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PREFACE. 



Xhe Acts of Sederunt of the Court of Session liBrVe 
never yet been brought tQg;ether in one complete or 
uniform publication. 

Lord Stair prefixed to his Decisions ihe A<^ of Se- 
derunt, beg^nning^ .5th June 1661, and ending ^2d 
February 1681. Those from February 1661 to July 
1696 were sulgoined to Oilmour and Falconer's Deci- 
sions, published in 1701 ; and sulgoined to Bayne's edi- 
tion of Hope's Minor Practics, we havje.an alphabetical 
Index of the above and subsequent Acts, from June 1661 
to January 1726. Some of the Acts, at different periods^, 
are also to be found in Spottiswood's Practics, and For- 
bes's JoumaL 

In 1740, a volume of the Acts of Sederunt was pub- 
lished, under the authority of the Court, by Fleeming and 
Hamilton, beginning 19th November 1628, and ending 
2Sth July 1739. Another volume was published by Mr. 
Hamilton in 1753, beginning 15th December 1739, and 
ending 7ih August 1753 ; to which an addition was aff 
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terwards made, entitled. Vol. II, Part II, of the Acts 
of Sederunt, from November 1753 to 29th June 1762. 

TuE late Mr. Alexander Tail, Clerk of Session, had 
been at pains, while in office, to make a collection of 
the Acts of Sederunt from an earlier period, and a very 
copious and useful index or abri,d^ent of them. The 
work was not finished till after his death ; but his son, 
Mr. William Tait, advocate, a g^entleman of great pro- 
fessional ability, now also deceased, took the trouble 
of revising • and adding to his father*s compilation ; 
and it is known ^ thai he- had the advantage of be- 
ing assisted and advised .in that undertaking by an 
eminent judge and antiquarian, the late Sir David 
Dairy mple, LordHailes. The work, thus prepared, was 
^blished in 1790; and the pieriod 'it>f time compre- 
liended in it, is said, in the title«-page, to be from IBth 
January 1553, to lltb July 1.790 ; froni .Which Jast date 
-there have been several piinted continuations of the 
-Acts of Sederunt, by authority bf the Court, down to 
ithe present time. 

r •. ■ ' ' 
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But Mr. Tait*s work, although extremely useful, is de- 
-fective, in so far as it omtts the Acts of the first twenty- 
one years after the establishment of the Courts and like- 
wise those of some intermediate periods ; while, at 
the same time, it goes beyond the profe«(^e<l object of 
the publication, by insertiiig many entries which are 
not properly Acts of Sederunt of the Courtj though ap- 
pearing in the sederunt-books, • • 



: i 



■ The reason assigned in the preface, for thesis omis- 
sions was the supposed loss of some of the sederunt- 
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fewWks. But upon a more thorough inquiry, it has beea 
diseovered thtLt'the^oord of the Court during the first 
tweuty-^ne ^ears, from May 153^ to Jaai|ary- 1eS5^f ia 
ex-tant» ;.•/•■•.•. • '^ ' ; • ; ^ , 

1 

Originally, the clerks of Court kept only one book 
of record fbr «U; edtriesy • ifiiiiether of the tordihary pro- 
ceedings of th^ Court, Acts of Seder t7nt,< or judicial acts 
and: decrees; This .'contmued to be the case till the 
books! eame: 'to ^ sepatated j in 1556. The first record, 
therefore, is not missiiig, but rerfiains -i.l the Gtuersi 
Register- House, being the same which then contained 
dieiacts anU decr«es;'^fls.'^<'^ll: si^ the other pi'obeediiigs 
iof>the Cotkrt^ aWd, winter ailia, the mintites of its earlier 
meet^gs,'in May idS^^l'^d- downvmrdk l.hede^ect^ 
at aftei" periods c^Ltitipt^ iB^'s6 well supplied, as some of 
4hei bpoks aire: still ^btin^ ;•• Vet this.' may, in:papt,'be 
done, by having' pe<>nurs^f!io' ni^njisoripts, preserved in 
the Advocate's Libmry, and other such documents; 
keeping hi aiwiys in' view,' that'these^cannot be relied on 
as compleiely authentic. '• ' 



It • » . ' J 






By the act, Establishing the College of Justice, the 
real, date of which was 17tb May 1559 (not 1537, as 
^rrooeously supposed in the (common editions of the acts 
of Parliament), a power was giren to the King to make 
tules and statutes for ordering of the C-ourt, which power 
his Majesty delegated to th^ Chancellor, President, and 
othei*' Lords of Session ; and, aceofdin^y, the first Acts 
of Sederunt Of the Court were those made upon- that oc- 
casion, which were ratified by the King 10th June 1532, 
and by Parliament 154^, c. 93, whereby they became, 
in effect, acts' of Parliament, and as such are published 
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in all the editions of the Scots statutes. The act 1340 

make such 
they shall 
d hasty ex- 



t acts ^rere 
ks of sede- 
erous, haT- 
; course of 



three centuries. 



Mb. Tait's publication havingv from the^ eircum- 
ttances Ithready noticed, been incomplete, ' H has now 
been thought necessary to supply, as &r t£ possible, that 
defect ; and an authority to this purpo^ was given 1^ 
the Commissioners lately appointed for inquiring into 
the administration of justice in Scotland. 

Is selecting and collating the acts and entries of the 
first twenty-one years, from the authentic books lately 
found in the Register-house, various circumstances con- 
curred in rendering the task extremely difficult; but, 
with the able assistance of Mr. Thomson, the Deputy 
Clerk-Register, and some of the officers acting un- 
Jer hini, it has been accomplished. What are now 
called booh, appear, in many instances, to have been ori- 
ginally in the shape of loose and detached sheets, which 
the officers who had the custody of them afterwards 
joined together, and formed into volumes, consisting 
generally of the entries and minutes of several years, 
collected into one book ; but this they did in so care- 
less and reprehensible a manner, that the different folios 
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were ofken misplaced, m point both' of date and -matter, 
so as to contain proceedings of the Privy Council, and 
others of a general nature, intermixed with those of 
the Session, and to make a very confused and almost 
unintelligible mass of the whole. It is to be observed, 
that the records of all proceedings in the Scots Par- 
liament, whether legislative or judicial (which last were 
very nuinerous), as well as those of the King's Council, 
and of the different superior courts, instituted from 
time to time for the administration of justice, such as 
the Old Session, instituted by James II of Scotland ; 
the Daily Council, by James IV 5 and, lastly, the Col- 
lege of Justice, by James V, now commonly known by 
the name of the Court of Session, " were all kept by the 
same clerks, viz. the Lord-Clerk-Register and his de- 
puties ; and that the Chancellor of Scotland presided in 
all of these different assemblies and courts. Hence the 
proceedings held in them, and the entries made in their 
books, were often mixed and blended together in such 
a manner, that it became afterwards extremely difficult 
to distinguish them, especially as the denomination of 
Lords of Council was given promiscuously, in many in- 
stances, to the members of the King's Council, and to 
the Judges of the Supreme Court, or *' Lords of Coun- 
** oil and Session." 

Some of the books, too, have been much worn, and 
defaced by time ; and as the sheets or pages are, in ge-^ 
neral, without any number affixed to them, the labour 
has been thereby much increased. All these defects 
Mr. Thomson has been extremely industrious in remedy- 
ing, as appears from his first and second Annual Reports, 

h 
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for which the public is certainly much obliged to him, 
and to the commissioaers under whom he acts. 



In attending to the dates of the older Acts ofSsi'?*. 
runt, it is to be kept in view that the legal year then 
commenced on 25th March, aad that this continued to 
be the case till it was altered in Scotland by an act of 
the Privy Council, 17th December 1599. The new 
calendar was afterwards more completely fixed by the 
statute, 24th Geo. II, cap. 



It has already been observed, that Mr. Tait s volume 
contains many entries which are not, strictly speaking. 
Acts of Sederunt^ but proceedings of various other kinds^ 
some of them very little connected with the Court of Ses- 
sion. The books of Session, as a record, contain a great 
many entries which very much illustrate the history of 
Scotland from the beginning of the reign of JanMS V 
downward. The Privy Council records do the same ; 
and a full publication of them must be left to those who 
superintend the general records, who, it is to be hoped, 
will proceed in the very useful work which it is believ* 
ed they have already begun. In the meantime, it has 
been thought right, that, in making the present supple- 
mentary collection, the plan of Mr. Tait*s volume should, 
in a great measure, be followed, by exhibiting not only 
Acts of Sederunt, in the proper sense, but other entries, 
which seemed any way connected with the proceedings 
of the Court; leaving out, however, such matters of 
historical information as have nothing to do with the 
Court or its proceedings. 
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The first article in Mr. Tait's book, concerning the 
appointment of guardians to Queen Mary, must have 
been a Privy Council proceeding, being in name of the 
** Lords of Secret Council." Many of the subsequent 
articles, however, which are in the name of the " Lords 
" of Council," are evidently proceedings of the " Lords 
^* of Council and Session," or, in other words, the Court 
of Session. 

The second and third articles are mere judicial deter- 
minations in particular causes, and not Acts of Sede- 
runt ; aiid of this there are many other examples, the 
books of sederunt having been used as a journal of pro- 
ceedings, as well as for other purposes. 

The fourth article, 11th May 155S, relates to a ge- 
neral regulation ; and the words ". Lords of Council" 
in the preamble of it, can mean no other than the Lords 
of Council and Session. The same thing is to be said 
of the article, 1 7th March 1 560, and many others. 

Th£s£ bo<^s Were also used, in numberless instances, 
as a pubUc registry, in which acts of state, letters and 
declarations from the King or his ministers, proclama- 
tions by the King, and proceedings of various kinds, with 
which the Court of Session had no connection as a court, 
were recorded. One extraordinary iystance of this kind 
appears in an entry, dated 11th June 1594, concerning a 
supposed treaty of alliance between one of the Kings of 
Scotland and the Emperor Charlemagne, which never 
ought to have been inserted, either in the books of 
Session^ or any other register ; as it has been sufficiently 
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proved by Sir David Dalrymple, in his Remarks, and 
more lately by Mr. Chalmers, in his . Caledonia (vol. I, 
p. 298), that no such treaty ever existed. 

m 

Upon many occasions, too, the Judges of the Court 
of Session acted as advisers of magistracy in matters of 
police, such as imposing stents or assessments for par- 
ticular purposes, within the city of Edinburgh, to 
bind the members of the College of Justice, not- 
withstanding their privilege to be free of such bur- 
dens ; likewise fixing the assize of bread, and other 
matters relative to the internal government of the city ; 
and the practice was, for the Magistrates and Town- 
council of Edinburgh^ in their robes, to wait annually 
upon the court, and occasionally at other times, upon 
the business of the city. See the entries, S9th July 
1637, 29th January 1687, 6th July 1692, 4th August, 
same year, and many others. 

They were'even called upon occasionally to give ad- 
vice, in point of law, to hb Majesty's Privy Council 

and Ministers of State, 22d December 1683 ; and their 
daily attendance was required in the Parliament of Scot- 
land, where they had a particular place assigned to 

them* 

From the intimate connection which, in this manner, 
subsisted between the legislative and executive powers of 
the state, and the Court of Session as the supreme civil 
court of law, fromthe first establishment of the College 
of Justice to the Union with England in 1707, it na- 
turally arose, that in making Acts of Sederunt, the Judges 
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did not always confine themselves to tiie strict and literal 
performance of their duty, hi regulating* maftters of mere 
form, or enacting rules of court ; but sometimes took it 
upon them to declare what was law, and what they were 
to follow as such in their decisions, and even, in a few 
instances, to make new rules, which touched upon the 
existing law of the country. Sir George M*Kenzie, in his 
Commentary upon the act of Parliament 1631, cap. 18, 
which was the first of our bankrupt statutes, endeavours 
ijQ justify the former, by saying that they did not mean to 
introduce new law without the authority of Parliament, 
but only \o explain what they conceived to be law, and 
which they might have followed as such in their decisions, 
without any general declarator. But as he admits that 
they had no legislative power, the only thing that can be 
said fbr their assuming \t, in a few instances, by enacting 
rules different from those of the common or statute law, 
in matters of right, is, that either the Legislature acqui- 
esced in and adopted such rules, by fmssing them into 
acts <^ Parliament, as was done in the cases of the act 
1579, c. 75, the act 1584, c. 139, the act 1587, c. 42; 
and likewise in the instance already mentioned, of the 
act 1621, which recites verhatitn^ and ratifies, the Act of 
Sederunt previously made ; or that, if any such act was 
passed by them, without being ratified in Parliament, \t 
ceased, eo ipso^ i.o have effect, as happened in the case 
of an Act of Sederunt concerning poindings and arrest- 
ments, 10th August 1754, which no doubt materially a^ 
fected the common law in comp>etitions of creditors; but, 
probably on that very account, the act having been past 
only for four years, and not being ratified in Parliament, 
was allowed to expire, without being continued or re- 
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newed. The same had been the case m a former attempt 
to establish regulations concerning bankruptcy, by an 
Act of Sederunt, 29th July 1735. 

The Act of Sederunt, 14th December 1766, concern- 
ing remoyings, has sometimes been objected to, as ex- 
ceeding the powers of the Court; but to this it has always 
been answered, that it was of a declaratory nature, not 
meant for the purpose of introducing new law, but only- 
to declare and fix the'prder of proceeding in cases of 
removing, agreeably to former decisions and precedents, 
particularly a decision as far back as Lord Durie*s time, 
27th February 1627, Lawson. Besides, we know that 
the law, as laid down or explained by this Act of Seder 
runt, has been foqnd, by experience, to be highly use^ 
ful and salutary in its effects ; and as such it is now uni- 
versally acquiesced in. 

An Act of Sederunt, made as fiur back as 28th Fe- 
jiyruary 1662, intituled " Act anent executors credit- 
i* ors,** may be considered as of a similar nature ; be- 
cause, although it lays down some new rules of pro- 
ceeding, it was, in reality, founded upon a principle of 
common law, viz. That an executor is. a trustee for all 
having interest ; and, therefore, ought not to proceed 
hastily or partially in distributing the effects, but give a 
reasonable time for creditors to appear, and make their 
claims. 

It may be observed, too, that some of the entries in 
Mr. Taif s book are truly acts of Parliament, which were 
only recorded in the books of Session, for particular rea- 
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sons therein expressed, such as the act 13th. June 1661, 
** anent judicial proceedings under the usurpers f* to 
which last is annexed, an explanation of the Court re- 
lative thereto* 

In various instances, the Court made declaratory acts, 
connected with the decision of particular causes, in order 
that the rule of decision might be better known, and fol- 
lowed as a precedent in time coming. Thus, in Mr. 
Tait*s volume, p. 19, we have an entry in these words: 
*^ 27th November 1592. The quhilk day the Lordis 
declaire, that in all tyme cumming, they will judge 
and decide upon clausis irritant conteint in contractis, 
takis, infeftmentis, bandis, and obligationis, precise ac- 
cording to the wordis and meining of the said clausis 
V irritant, and after the forme and tenor thairof ; lykeas 
^* thay presentlie decyded the actioun of reduction per- 
** seuit be John Peblis, burges of Peblis, againis David 
** Robesone, couper thair, for reductioun of ane contract 
** berand renunciatioun of ane liferent for payment of 
** the soume of 100 merkis, viz. 40 lib. betwix and 
** Whitsunday nixt after the dait of the contract, quhilk 
** is daited penultimo Marty 1587 yeiris, and 40 markis 
" in compleit payment of the said soume at Yule nixt 
** thairafker ; and if it happens the dayis of payment not 
to be kepit, the said contract to be null, and to expire 
in itself; notwithstanding the defender allegit that he 
** had maid sufficient offer of the said haill soumes eon- 
** teint in the said contract before the feist of Yuilli 
** which is the last terme of payment ; the Lords re* 
** pellit the foresaid allegeance, in respect the defendar 
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'^ ialzied in payment of the 40 lib. at the first term ap- 
^' pointit thereto be the forsaid contract** 

Other cases of the same kind are to be found, both 
in the Acts of Sederunt, and in the books of decisions.* 
Thus, " In. a competition for the rents of a house within 
burgh betwixt two real creditors, this nullity being* oIh 
jected, that in the resignation made in the magistrates 
hands, the symbols were earth and stone; whereas 
"■* their fixed and known symbols are staff and baton ; 
the Lords having tried at the Town-clerk*s office, and 
finding there were many in the same condition, did 
sustain the sasine and resignation, and repelled the 
** nullity ; but rescdyed to make an Act of Sederunt, dis- 
charging that practice in time coming, under the pain 
of nullity in all competitions with other creditors, 
*^ more formally infeft Fountainhall, 7th February 
•* 1708; Young/* See also Acts of Sederunt, 17th 
July 1741, concerning the defect of not counting the 
leaves in sasines by notaries; and 17th January. 1756, 
touching instruments of sasine, &c. 

We also find some instances of such general declara- 
tions of law, without seeming to arise out of any particular 
cause then before the Court. But it is plain, that there 
must have been some proceeding which gave occasion 
to them, although not entered upon the record of the 
Court, and the circumstances of which cannot now be 
traced. Cases of this kind are to be found in Spottis- 






* Diet. vol. i, p. 208. 
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wood's Fractics, p. 34, 34, 190; 359. As to all whicfe, 
k is to be observed, that tiie books of Sederunt, during 
the perkHfe alhided' to by him, are lo^. 



According to the ideas of those days, it was, no doubt, 
thought consistent both with the duty and the powers 
of the Supreme Court, to issue such g'eneral declara- 
tions of law or practice, especially when law and prac- 
tice stood m opposition to each other, that all men 
might be put on their guard not to transgress the laW 
in time doming, whatever might be the decision as to 
past ' trahsaijci^onSt funded' upon comuetudey or communis 
error. In the in&ncy of law, or of the jurisdictions of 
any country, this may be attended with advantage ; and 
in Scotkltid' we do not find that it was ever made the 
subjtect of complaint or observation from arty quarter ; 
t&<^gh, afler the law ot a country becomes more fixed, 
it must of course be less necessary, to exercise more 
than ordinary powers; and, accordingly, for many years 
past^ the Judges of the Court of Session have confined 
Aemselves to the province which certainly belong^ to 
them, of applying the law, without either dieclaring or 
amending it, except in mere matters of form, or of dues 
of Court, agreeably to the powers expressly founded in 
their constitution ; as may be seen both from their deci- 
sions and Acts of Sederunt in later times. All this is 
ably explained in a late Report by the Judges of the 
Court of Session to the House of Lords, which is to be 
found in the volume of Acts of Sederunt last published, 
27th February 1810. The only thing contained in that 
Ileport, which may, perhaps, be thought' questionable, 

d 
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and is, indeed, stated as such in the Report itself is 
what it bears concerning acts of Parliament going into 
desuetude. The distinctions laid down by Mr. Erskine, 
in his Institute, upon that subject, appear to be suffi- 
ciently correct 

m 

None of the Judges of the present day can, with juf- 
tice or truth, be charged with an intention of deyiatiog 
from the strict line of their official duty ; and if their 
predecessors in office went further, a century or two ago, 
this, like any other historical fact, must be imputed to 
the circumstances of the times, or to causes for which 
no man now living is answerable. 

It will here naturally occur, that those who make this 
charge against the Judges of the Court of Session, of 
having gone beyond their province, in laying down ge- 
neral rules of law, by declaratory acts of Sederunt and 
judgments of the Court, ought not also to impute to 
them the opposite fault of proceeding without any rules 
at all, upon some supposed arbitrary and undefined power 
of exercising what is called a naii/e officium^ and conse- 
quently of not adhering to any settled rules of law or 
justice. This would be a very bad system indeed, were 
it truly applicable to the proceedings of the Court of 
Session in matters of judgment. But nothing can y^ 
more idle or groundless than the assertion. It is contra- 
dieted by every line of their Acts of Sederunt and deci- 
sions ; and, above all, by that wise, comprehensive,- and 
well-combined system of municipal law, which has been 
matured, and in a great measure formed, under their ad- 
jninistration of justice, corrected, no doubt, and im- 
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proved occasionally, by tbe judgments of the House o£ 
Lords, on appeal* 

> 

The mistake of supposing^, as some have done, that 
the Court of Sessicm, in the exercise of its ordinary ju- 
risdiction, does or can proceed upon an undefined no- 
bile officium^ without any settled rules of law, has arisen 
from a very trivial circumstance. Our old lawyers, and, 
among others, Lord Stair, were led, by their professional 
acquaintance with the civil law of the Romans, to assi- 
milate what was termed the nobile officium of the Roman- 
praetor to the office of modem courts of equity, in mo- 
difying exorbitant penalties, and performing some other 
acts of a similar . nature, which are founded m the sove- 
reign jurisdiction of every supreme court. 

* 

The term fiobi/e officium may also, without impropriety, 
be used in speaking of mere ministerial acts,' or matters 
of voluntary jurisdiction, where there is no adverse 
party, such as the appointment of a tutor a// /item, or of 
a &ctor loco tuforis or absentis, to attend io the interest of 
in&nts or absent persons, till more regular powers can 
be obtained, or of the nomination of an interim-officer 
to do some immediate duty till a permanent commission 
can be had from the King, or other proper authority. 
If this be any encroachment at all, it is upon the executive, 
not the legislative, power of the state. It has, in parti-, 
cular circumstances, been uniformly exercised, upon the. 
principle of necessity, by the supreme civil court of Scot- 
land, in order to provide for cases of immediate exigency, 
especially since the seat of government was removed 
to a distance. But in matters of contentious jurisdic- 



dictioB, dr in qutsliaiist <sif rig<lil bt^ivfuett man aii<! mait, 
no such power ever was claimed or exercised^ sio ftr us 
known, by the Court of Session. 

The Judges of the €<nirt <$f S^s^iatr, in their diecisron^, 
w4ieth«r as a; court of law or al aontt of equity, have 
unifeimly gone, or meant to go, upon fixed and' perma- 
nent rules, applying equally to all' similar cases, or, in- 
othsr wofds, upon systematical principles, to the best of 
their knowledge, and not upon loose and arbitrary no«- 
tions either of lam dr equity, as appHcaide to a par- 
ticular case. Hie principles upon which, as a court 
of ei][uityi, ^ey act, are the same with those laid- 
d<ywn by Judge Bla^kstone; in his excellent chap- 
ter upon the subject of Equf^ble Jurisdiction, toL iii, 
p. 429, &c. They have been in use to modify exor* 
bitant penalties in bonds and coMtMucts ; to restrict ap- 
prisings and a^udicationS) so as not to admit uncon- 
scionable or usurious advantages to t^ke place in questions 
between d«^btor and creditor ; to suspend or reduce their 
own decrees, where substantial reasons of nullity occur- 
red, but* not as a matter of course, or upon' trifling in- 
formalities ; to examine parties and witnesses ex officio ; 
and to allow proofe before answer to relevancy, where the 
circumstances required it. These Lord Stair imputes 
to the praetorian power, or, as he calls it, the nobile affi^ 
cium of the Court. But, it is believed, they are the same 
in substance and efffect with the powers of the Court of 
Chancery in England ; and there would certainly be a 
great defect in the jurisdictions of any country where 
such powers could be exercised by no court or judge 
whatever. 
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If vague notions were, in the earlier periods of our 
law, entertained in Scotland, with reg^ard to the powers' 
of a court of equity, in mitigating the severity of strict 
law, we see plainly, fVom Sir William Blackstone*s In-^ 
troduction, section 2, that the same was the case in Eng- 
land; though afterwards the systems of law in boith coun- 
tries became more settled, and complete. 

In some instances, when important changes of the law 
were in contemplation, orders were directed by> Parlia- 
ment itself, to the Court of Session,- to make previous- 
inquiry, and to report to the King, or to Parliament.^ 
A noted example of this is to be found in the Acts of 
Sederunt 1746, 1747, and 1748, respecting the heritable'^ 
jurisdictions^ the whole of which business was conducted'' 
by the Court of Session, under directions from the Legis-- 
lature, which resulted in the act of Parliament, 20th 
Geo. II, cap. 43, ** for abolishing the heritable jurisdic- 
*•* tions, and making satisfection to the proprietor there- 
** of," &c. Many articles relative thereto are to be 
found in the Acts of Sederunt of the years already men- 
tioned. 

In like manner, a good deal of the business of the act, 
!SOth Greo. II, cap. 50, for abolishing ward-holdings, was 
done in the Court of Session, under the direction of Par- 
liament ; see 8th February 1749. This was a memor- 
able era for Scotland; and the two statutes alluded to 
form a valuable branch of what may be called tiie Magna 
Charta of this country. 

A BUSINESS almost equally important had been done 
by the Court of Session in the year 1740, in consequence 
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of an OF(kv oH^eiHkmae of Lords, dofted ISibrJaiie 17S9, 
respeoting' tkie peerages of Scotiaad, lists aad stolt^fiaeiiite 
of "wiiicb were most cBgehAly made up, and' transmitted, 
to Parliament} with a report firom the Court upoii tbe 
subjject. See the entries ia Mr. Tsttfs book, 5th April 
and Sd June. 1740. These- have bieea since found toi be: 
of the greatest use^ in. fixing^ iliO' situation and: rights' of: 
the nobility of Scotland. 

And here it may be premier to dbseri'vv that we fiufd^- 
in the work of a most enlightened and respectablA- 
author,'!' a charge made against? the 6ourt, ^ for hairing- 
interfered in determining questions of prcpeedeney' and 
ri^ts^ of peerage; the &rmer of which, it is said; bo- 
y longed to the jnxisdiiction of the Lovd I^yon^ and^ the; 
other feU under- the excluslYe privilege of tiie Housei 
of Lords. The examples giiven^ are the dii^mfteof pn»> 
cedency between the Earis of Sutherland and Crawfiwd^ 
and the questions of peevage in the cases: of Lopd Oii-^- 
phant and: Lord Lorat. The same obserration - appears* 
to. have been copied by* another modern, an thocjf andr 
made the ground of no small abuse against the Supreme 
Court. 



But the whole of this animadversion has, witii' sub- 
mission, proceeded upon misinformation in point of fact, 
owing to the confused and imperfect state of the re- 
cords at that time ; an eyil which h^ now happiiy, in a 
great measure, been removed. Questions of prece- 



* Law Tracts, Edit. 1758, p. 319. 

f Dr. Gilbert Stewart on the Public Law and Constitution of Scotland, 
p. 268. 
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deney m^vet could, with any elfeet, have been decided 
by the Lord Lyon. The nature of his office, and the 
extent of his jurisdiction, were defined by the statutes 
1687, cap. 46; 1592, cap. 1^7; 1672, cap. 21; but 
questions of precedency are not there mentioned as be- 
loogiBg to him. 

In sach cases, the regular mode of proceeding is, by 
Application to the King himself,' as the fountain of ho> 
Rour, and the King may remit the case, to be tried by 
such persons, or in such Court, as his Majesty thinks pro- 
per to appoint. Sir George M^Kenzie, in his Title 
of Precedency, p. 542, yol. ii, of the folio edition of 
his works, informs us, that in 16»06, King James VI 
^vanted commission to certain noblemen' to settle pre- 
eedenc}^ and that they pronounced a* decree of ranking 
■ccordingly. 

The question between the Earls of Sutheriand and 
Crawford, originated near the end of the century be- 
fore the last, by a petition to the King and Parliament, 
which was remitted to the Court of Sessioffy that the Earl of 
Sutherland*s claim might be there tried. See table of 
unprinted acts subjoined to the printed statutes in 1693, 
in consequence of which there were some proceedings 
in that and the years 1694 and 1695, The process was 
afterwards revived in 1704, Printed informations were 
put in to the Court ; and an interlocutor having been 
pronounced on the 23d January 1706, mutual i^claim- 
ing petitions were offered. The cause never went fiir- 
ther, probably owing to a doubt whether the Court 
could proceed, after the Union, without a new remit froni 
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the King. All these papers were reprinted on occasion 
of the contest which afterwards ensued between the 
present Countess of Sutherland and Sir Robert Gordon, 
in 1771. 

It is scarcely necessary to add, that by a letter from' 
King Charles II to the Earl of Roxburgh, inserted in 
Mr. Taifs edition, 4th July 1679, it seems to have beien 
then understood, that questions of precedency might be 
tried before the Court of Session. This, it is believed, 
would not now take place, without a special remit to 
that efifect. 



As to the cases of peerage, referred to by the authors 
above mentioned, it is to be observed, that claims of 
peerage, or to the succession of honours in Scotland, w6re 
often founded on feudal grants, by charter and sasine, 
passing lands and honours together ; and hence it was 
understood, as a matter of course, that the construction 
of such grants, when any dispute arose about them, was 
to be determined in the Supreme Court of law. This 
matter was fully explained to the House of Lords in 
1740, as a part of the report then made by the jCourt 
of Session, and particularly in a passage, which we shall 
here insert entire, from Mr. Tait's edition, p. 347 and 
348, as it throws much light upon the sutgect. 






*' First, then, they take the liberty to remark, that 
they cannot discover in the records any patent of ho» 
nour creating a peerage, earlier than the reign of 
King James VL Before that time, titles of honour 
•and dipiity were created, by erecting lands into earU 
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" doms and lordships; and probably by some other mc- 
** thodt' tliat cannot now, in matters so ancient, be witK 
certsanty discovered. For a great many noble families 
appear, from the rolls of Parliament, to have sat and 
voted in Parliament, as Lords of Parliament, thougH 
no constitution of the peerage or title of honour under 
which they sat, can now be found in the records. But 
'* as the constitutions in most ancient cases do not ap- 
pear, and the chief evidence of the titles being here- 
ditary, 'is the successor's regularly possessing the pre- 
** ■ decessor's rank iif Parliament, it is not possible, with- 
out hearing the allegations that may be made, and 
examining the evidence that may be brought by con- 
tending parties, to form any judgment of the limita- 
" tions of such ancient peerages ; as there is not, so far 
as they know, any maxim hitherto established in the 
law of Scotland, that can be applied universally to 
determine the descent of peerages, where the original 
constitution^ or new grants upon resignation, do not 
appear; and of the difficulty that occurs in settling 
such questions, they lately had an instance, in the case 
of the peerage of the Lord Fraser of Lovat, which is 
undoubtedly subsisting. The last Lord, yho sat in the 
Parliament 1695; dying without issue-male, his eldest 
daughter^, and after her death, her eldest son, assumed 
the title, having obtained^, before the Court of Session^ 
** in absence of the male^heir, a decreet declaring, their 
** right thereto ; and on the other hand, his nearest 
** heir-male claimed it, insisting that the honours were 
** descendable to heirs-male, and brought his action be^ 
*^ fore the Court of Session, to have it so found and de« 
** clared, and to reduce and set aside the foresaid judg« 
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:* meat by de&ult. The Court, where actions of the- 
** same kind had been diought compOenty and as such 

sustained before the Unions proceeded to hear the cause ; 

and the parties haying produced, of either side, all the 
** documents they could, and having been fully heard 
" thereon, the Court reduced, and set aside the foresaid 
'' decreet in absence, and found the title in question de- 
^' scendable to heirs-male ; and the defender has hither- 
^' to acquiesced. But -whether this judgment is of suffi- 
*^ cient authority, they humbly submit to your Lord- 
*' ships, having made mention of it chiefly to shew, that 
*^ though, when the parties interested join issue, and 
*' furnish all the light in their power towards the deter- 
<' mination of the cause, the Court must give their opi- 
'^ nion ; yet, where no party that may be interested is 
^^ bound to appear, and to produce and point out in the 
^^ records, so &r as they may be found there, the docu- 
'^ ments that are necessary to instruct their claim, it is 
^' next to impossible for any court, or indeed for hu- 
^' man industry, to make up a state of the interests of 
^' so many persons as iall under this observation, with 
*' any tolerable certainty.'* 

The case of Oliphant was tried in the Court of Session, 
lltii July 1633, the King himself being present, as we see 
from Lord Durie*s report of the decision, the FeirHa- 
ment, at the same time, sitting wider the same roof^ the 
Lord High Chancellor at the head of both, and the Court 
partly composed of high officers of the Crown, and of 
the State, some of whom were Members of Parliament, 
9x officio, besides extraordinary Lords, chosen by the 
King, who were generally Lords of Parliament* In 



such droatnstaticesv Is it possible to conceive that such 
Si proceeding would have been held at all» had thei% 
been the smallest objection to the conipi^tcncy of it? 

TiiE case of Lovat originated befofe the Union^ upon 
the constraction of investitures^ the title being connect- 
ed with the estate, and a competition having arisen as 
to both, between the heir-^male and the heir of line. A 
decree in absence was obtained by the latter against the 
Ibrmer, in 170^« finding that the honours of the family 
belonged to Mackenzie of Fraserdfa.le, who had got pos- 
session of the estate. Of this decree an action of reduc- 
tion was raised by the heir-male, who had returned from 
abroad* in 1716, in which we find printed informations 
and memorials in 1729 and 1730^ No objection appears 
to have ueen taken, in that cause,, to the competeticy tif 
the Coort. It is noiiced and oonmrented npon in the 
passage already ^o^ed from the report of the Court iii 
1740. The anthoritjr of the decision, by which the 
heir-tnsle was ultimately found to have a pfefei^bie right, 
came therefore to be submitted to the House of Lords, 
in the terms above recited. Noting vras said or ibtind 
to the contrary in the House of Lords ; no appeal was 
ever taken fron the judgment to that Ho^usie, so far as 
Imowii ; nor any remonstrance io the King. The par-» 
ties accptiesced, the Peers did the same, and so did the 
country. What riigbt, then, can amy man n^w have to 
find favHt wi& the Court for sach a proceeding ? 

Since that time, however, we find no iristaace cxf aw^ 
trial of a peerage question in the Court of Session, un^ 
less it be indirectly, in competitions for estates, or in 
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services of heirs, as happened lately, in the yery import- 
ant case of the Roxburgh succession. But the Court 
of Session decided only upon the question regarding the 
estate ; and whatever influence their judgment, as to the 
estate, may be supposed to have indirectly upon the 
question regarding the titles of honour, it is certain that 
the last was not before the Court at all, but is, at this 
moment, under discussion before the Committee of Pri- 
vileges in the House of Lords, by remit from his Ma- 
jesty, in the form which has usually taken place since 
the Union. 
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The following passage in Balfour*s Practics, tit. Ses- 
sion, p. 298, seems to shew, that even at the earliest pe- 
riods after the institution of the Court, the Judges were 
not desirous of overstretching their authority, but the 
reverse : ** Gif ony actioun or cause, intentit or persewit 
befoir the Lordis of Sessioun, be of swa greit difficultie 
that Uiay may not decide nor declare the samine, thay 
sould refer it to be ckcided be the eitatts in Parliament^ 4th 
March 1534, Kennedy contra M*Lellane ;" and this re- 
ference accordingly took effect in the case there men- 
tioned. See act of Parliament 1535, cap. 32. It will 
be observed, that the Court was then composed of men 
of the highest eminence both in the church and the state, 
with the Lord Chancellor of Scotland at their head. 
Modem Judges, it is presumed, would be happy if they 
could, with propriety, adopt the resolution of their 
first predecessors in office, by referring difficult points 
to Parliament. 



ANoiHEa extraordinary criticism has lately been made 
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upon the jurisprudence of Scotland, which seems to call 
for explanation. In vol. i, p. 445, of that elaborate work, 
entitled Caledonia, it is said, " In South Britain, the 
people have enjoyed, for many centuries, a fitvourite 
system of jurisprudence, which is known by the name 
^* of tAe common law ; but in North Britain, tiie Scoto-^ 
** Saxon settlers never could boast of the ei^oyment of 
'* a common law. The reason of this singular circum- 
stance may be assigrned, in the language of the JEng' 
lis h jurists y that the municipal laws of Scotland have 
** all arisen within time of memory, at the period of 
** record, at the commenc^nent of the twelfth century,** 
Again, in p. 734 and 735, we are told, that in '' Scot- 
^^ land the common law had no existence.*^ It is not 
easy to discover whether, by these expressions, the 
learned author meant to impress his readers with a be- 
lief that we never had any common law at all in Scot- 
land, or only that we had not the common law of the 
Anglo-Saxons, to which he gives, per excellentiamy that 
name. 
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It seems impo^ible that he can mean the former, as, 
in other parts of his book, he admits that we have al- 
ways had our own laws and customs. Thus, in p. 441, 
he says, " The customary laws of the Scots may be 
*' traced back to the beginning of the sixth century 
" in Argyll ; to the end of the eighth age in Galloway ; 
" to the middle of the ninth century in the united 
'' kingdom of the Picts and Scots; and to the tenth 
*' century in Strathcluyd." Again, he says, " The Scots 
^^ introduced into all those countries their usages ; be- 
cause a people do not easily renounce their laws, and 
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<< a rude people are tenacious of their customs.** In 
the same page, he goes on, '* The ancient law of Scotland 
** was undoubtedly indigenous ; and its origin may be 
** found, by a slight inquiry, in the earliest colonization, 
** when North Britain was settled by the British tribes, 
** who brought their native customs with them into 
" iheir new settlements.'* It will be observed that this 
happened several centuries before the Christian sera. A 
more ancient common law could not well have been ex- 
pected. 

What then is it that is wanting ? Is it the Anglo- 
Saxon common law ? This we could not well have till 
tiw Anglo-Saxons came into Scotland, and became Sco- 
to-Saxons. But accordingly, we are told, in a note 
subjoined to p. 445 and 446, ^' That when the sons of 
*' Malcom Ceanmore, die children of a Saxon princess, 
came in successively, by the aid of a Saxon power 
from the north of England, they brought with them, 
*' at the commencement of the twelfth century^ the cus- 
" toms and laws of England, as they were then under- 
" stood and practised." So fe.r he coincides with Lord 
Kaimes, who says, in one of his books, '* That the laws 
'' of Scotland and England were originally the same, 
" almost in every particular.'* 

The learned author, therefore, answers himself; and 
little more need be said upon the subject. The dicta of 
English jurists^ with respect to the periods of English 
record, and English memory, cannot be admitted into 
a history of Scotti^ law. It ought always to be recol- 
lected, that we were, and continue ti^ this day, notwith- 
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steDding the imioB, n disttHct country from EnglaBid, in 
aU matters respeoting our legal rights. 

The boc^ o£ Regiam Mi^estartem, &c. osay not, per- 
haps, be so GoaopleAely autfiendcated as the laws of Kisg 
Alfred, or Edward the Conusor ; but tiiey are referred 
to as authentic in various acts of the Parliament of 
Scotland ; and supposing they kad never been compiled 
at idl, a would not have followed tint we had not an- 
cient laws awl customs «£ <wir own. II is of the nature 
of <x>mmon law to be unwritten^ unless in so far as iit 
may be handed d^iwn and recognized in ibe general 
practice of the nation, and the judimal determinations 
of its Courts. Ijct us look at the defiaiiioirs of com- 
mon law given by Sir Mathew Hale, in his History of 
the Common Law, Judge Qlackstone, Ek'skine, and 
others, and compare them with our systems of law, and 
we ^lall find that we have just as much common law in 
Scotland as they have in England, in proportion to our 
statute law. The rules of succession, tiie rights of su- 
perior and vassal, those of husband, wife, and children, 
the rules of construction, and an infinity of other parti- 
culars, are of that nature. 

This leads to offer a few observations upon the sub- 
ject of a{^eals from Scotiand to the House of Lords of 
Great Britain and Ireland. 

The old Court of Session, instituted by King James I 
of Scotland (act 1425, c. 65), was a Committee of Par- 
liament, chosen by Ibe King out of the three estates, 
L e. the Clercrv. the Barons, efexter and lesser, and the 
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Royal Boroughs, with the Lord Chancellor of Scotland 
at their head. They generally consisted of three out 
of each estate, and they were called the Session, on ac- 
count of their being fixed to particular places and sit- 
tings, instead of being ambulatory, like the Daily Coun- 
cil, which followed the King*s Court. 

It is not known that appeals were ever admitted from 
this old Court (consisting of members of Parliament) 
to the whole Parliament. The act 1457, cap. 62, seems 
to put a negative upon such appeals ; and this was pro- 
bably thought to follow, from the nature of the institu- 
tution. Sir George M^Kenzie, in his observations on 
the last-mentioned act, gives that opinion. 

The present Court of Session, or College of Justice, 
having been established by James V, in May 1 532, we 
have the authority of President Balfour (p. 268 of his 
Practics) for saying, that within a few months there- 
after, the liberty of appeal, in a certain form, to Plar» 
liament, was judicially and formally recognized. — *"* Gif 
ony man thinkis him heavilie hurt be the Lordis of 
Sessioun,. in pronuncing of ane decreit aganis him, he 
may protest for remeid of law, and appeal to Parlia- 
" ment. 1 8th January 1532, Cunynghame co/itra Vi- 
" car of N." This date means January 1532-3, ac- 
cording to the legal mode of computation at that time. 

But so seldom was the right, though thus established, 
put in practice, that before the reign of Charles II, it 
fell into complete disuse, insomuch that some of the 
first lawyers in the country maintained that no such 
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privilege had ever existed. Balfour's bdok not being 
then in print, the memory of the preceident recorded hj 
him had been lost. 






In 1 674 the question was revired upon occasion of an 
appeal then entered. But the Court disallowed the 
appeal upon an oyerstretched construction of one of the 
clauses in the original act of institution, tiz. ** that theijr 
^' sentences and decrees should have the same strength, 
'* force, and effect, as the decrees of the Lords of Ses- 
sion (meaning the old Court of Session) had in all 
times byegone." Stair's Decisions^ 5th February 1674. 
Barl of Dumfermline contra Earl of Callender, &c» 

Sir George M'KenAIe was a strenuous adrooatd- 
against the liberty of appealing ; and, indeed, the Scots 
Parliament itself appears to have entertained the same 
idea, for Sir George inter alia mentions, ** that the Par- 
^^ liament in 1661, did, by a letter to the King, declare 
** that there could be no appeal from the Lords of Ses-^ 
♦* sion.** Observations on act 1457, cap. G2. 

The decision in 1674, gave rise to a very warm con- 
test upon the subject, and to several important proceed- 
ings, the history of which is fully given in Mr. Tait's 
volume of the Acts of Sederunt (p. 113 and 120), 
amounting to this, that by a letter from his Majesty 
Charles IL directed to the Lord Chancellor, the Lord 
President, and other Senators of the College of Justice,, 
recorded in the books of sederunt, 17th June 1674, the 
King, in very strong and pointed terms, signified hi» 
acquiescence in the same opinion. In consequence of 
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which lett«r> and of certain proceedings relative there- 
to, souue of the most eminent practitioners at the bar of 
Scotland, who had asserted the right of appeal, were: 
for a time banished from the Court, but afterwards, up- 
on submission made by them, and disclaiming their for- 
mer tenets, they were reponed to their situation as ad- 
vocates, by an act of sederunt 25th January 1676, 
which however contains an express declaration of the 
sovereign authority of the Court 

» 

It is remarkable, that nearly about the same period^ 
disputes took place in England between the two Houses 
of Parliament, about the right of appeal to the House of 
Lords. Prefiice to Robertson's " Reports of cases on 
*:* appesd from Scotland," p. 11.. 

Notwithstanding these extraordinary measures taken 
by the Court of Session, and even countenanced by the 
King and Parliament of Scotland, there can be little 
doubt of what was the general sense of the nation, that 
the subjects of this country had a right to go to Parliar 
ment, the magnum, concilium regis^ in case of any wrong 
done, or supposed to be done, in the courts of law. The 
distinction between protesting for remeid of law, and apr 
pealing^ consisted only in this, that in the one form, pro- 
cess and execution still went on, while in the other all 
proceedings were stopt, until the appeal should be dis- 
cussed. There might be some difference in point of ex- 
pediency between the one form and the other, but the 
right was, in other respects, substantially the same, and 
Balfour s authority makes no distinction*. 
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Accordingly, at the period of the revolution, whea 
a meeting was held of the convention of estates of 
Scotland in March and April 1689, for iAie purpose of 
settling the government, the famous declaration called 
the Claim of Right was drawn up, when we find, inten 
alia^ the following artickf '* That it is the right and 
*' privilege of the subjects to protest, for remeid of law^ 
'* to the King and Parliament, against sentences pro- 
*^ nounced by the Lords of Session, providing the same do 
** not stop execution f these sentences,^* And the declara* 
tion of grievances, cap. 18, bears inter alia, ** That the 
** banishment by the Council of the greatest part of the 
*' advocates from Edinburgh, witiiout a process,, was a 
♦♦ grievance, 
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Lord Stair, in his institutions, published after the re*!- 
volution, combats even these high authorities. He says, 
that the convention declared against appeals^ and only 
meant to save the remedy of protesting for remeid oflawy 
without any stay of process or execution, and which he 
also limits to those cases where the Court has exceeded its 
jurisdiction^ or pronounced a judgment beyond its powers. 
His reasoning against appeals to Parliament, is expressed 
in terms much too keen and indignant ; and, indeed, is 
extremely inapplicable to the present mode of conduct- 
ing the business. B. iy, tit., U sec. 5^, to 61 inclusive, 

« 

and tit. 2, sec. 18. 

The right of appeal being thus undoubtedly fixed at 
the revolution, continued to be very little exercised from 
that time down to the union in 1707. The country 
seems to have been satisfied with a general recognition. 
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of the claim, and therefore in the period between I6SS^ 
and 1707, we find but six instances on record of causes 
being reheard in Parliament from the Court of Session, 
one dated 6th July 1690, when the decree was altered ; 
three others, 1st July 1695, 18th January 1701, and 
17th June 1703, when the decrees were affirmed ; and 
two more, 10th October 1696, and 20th January 1701, 
iNrhen the causes were remitted to the Court of Session, 
in one of these last the remit was in singular terms, Tiz. 
•• with a Parliamentary jwwer to cognosce upon the 
^ same.** Another appeal in the same cause was after^ 
wards refiised, upon the ground of the judgment being 
final and conclusiTe by the terms of the remit. 

When it is considered that the Parliament of Scot- 
land was a mixed assembly of the different estates, sit-^ 
ting together in one room, and that those bast quali-^ 
fied to take the lead in hearing and determining upoa 
private causes, were the Lord Chancellor, the Lord 
Justice Clerk, the Lord Clerk Register, and the Lord 
Advocate, who were ex officio members of Parliament,, 
and also for the most part Lords of Session ; (for it is^ 
to be remarked, that the King*s Advocate was often a 
Lord of Session), it may naturally be supposed, that 
the losing party would not think he had much advan« 
tage by having his cause tried over again by nearly the 
same Judges, and who had immediate access to advise 
with the other ordinary Judges of the Court of Session. 

When the union took place, there was much dis- 
cussion upon the subject of the Courts. One fiinda-^ 
mental point was unalterably fixed, that Scotland should 
retain its own municipal system of law, and its owa 
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courts and jurisdictions, for the determination of all 
matters of private right. The 18th article of the treaty 
of union, after making the laws concerning the regu- 
lation of trade, customs, and excise, the same in Scot- 
land as in England, hears, **■ That all other laws in use 
**" within the kingdom of Scotland do, after the union, 
** remain in the same force as before, subject to altera- 
" tions by the Parliament of Great Britain.*' Dedaring, 
** That no alteration be made in laws which concern 
private right, except for the evident utility of the 
sulgects within Scotland.** And article 19 declares, 
" That the Court of Session, or College of Justice, do, 
^ after the unkm, and notwithstanding thereof, remain^ 
*^ in all tine coming, within Scotland, as it is now con- 
*^ stituted by the laws of that kingdom, and with the 
*' same authority and privileges as before the union, 
*' subject, nevertheless, to such regulations, for the bet- 
*^ ier administration of justice, as shall be made by the 
^' Parliament of Great Britain." Nothing is there said 
directly upon tiie subject of appealing; but the same 
article bears, ^' That no causes m Scotland be cognor- 
cible by the Courts of Chancery^ Queeris Bench'^ Common 
Pleas ^ or any other Court in Westminster-hall^ and that the 
said courts, or any other of the like nature, after the 
** union, shall have no power to cognosce, review, or 
^ alter the acts or sentences of the judicatures within 
** Scotland, or stop the execution ^the same.** 

This last clause, connected with the former, seems 
clearly enough to imf^y that the powers of Parliament 
were tacitly meant to be reserved, together with the 
right of appealing to it, as a matter of course, which* 

1 
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if necessary, might be afterwards regulated ; and tfais« 
perhaps, was the most prudent way of deciding the 
question. 

Defoe, in his book upon the union, p. 57, gires us 
an exposition of the 19th article; and in p. 66, &c. 
some important observations upon the matter of appeal, 
stating the difficulties which occurred on either side ; to 
obyiate which, he says, a plan was suggested for doing 
the appeal business by means of a committee of dde- 
gates, to be named by the British House of Peers, and 
to meet in Scotland. This was not a very eligible mode 
of proceeding, and, after some discussion, it appears to 
have been laid aside, the Commissioners being probably 
of opinion, that it was better to try the experiment of 
g^ing on in the natural course of discussing appeals in 
the British House of Lords, where, it was to be pre- 
sumed, there would be no want of the ablest assistance, 
and the greatest knowledge of law of every kind, and 
where the people of Scotland had obtained their due 
share of representation, though not exactly in the form 
and manner of their old Parliament. 



It cannot be denied that the experiment, though ap- 
parently a bold one, and much ol:»jected to by some of 
the old lawyers at the time, on account of the trouble 
and expence attending it, has completely succeeded ; and 
after the trial of a full century, it is believed there is not 
now any reasonable man in Scotland who would wish to 
see an alteration. Yet there is some appearance of the 
Judges in Scotland having been at first averse to the 
measure. Lord Fouiitainhall takes notice of a protesta- 
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tion delivered into the Court, 29th March 1707, about 
two months after the act of union had passed, by one 
of the parties in a case then decided, ** for remeid of 
*' law against the interlocutor to the Queen and Par- 
** liament, and, after the union, to their next compe- 
" tent judicatory for determining^ such appeals.'* He 
says, the Court at first refused to admit it, on account 
pf some indecent expressions, and matters of fact wrong 
stated ; whereupon another rectified copy was present- 
ed, ** which the Lords allowed the clerks to take in, 
but not to insert in the decreet, seeing the article in 
the claim of right speaks of sentences, but not of in- 
" terlocutors." He adds : " The Lords would not de- 
termine whether appeals now to the Parliament of 
Britain are legal or not ; for our article could have no 
^* such meaning or prospect, and the House of Com- 
mons have long debated if the Peers have such a j u- 
risdiction and power ; but left it wholly undecided and 
** entire." 
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That the Court, at that time, submitted with diffi- 
culty to the right of appealing, we see from another 
passage of the same author, 28th February 1708, and 
from Forbes, in his Journal, same date, and again from 
Fountainhall, 3lst July 1708, 5th and 29th February 
1712. Upon the last of these dates, after mentioning 
that thirteen protests for appeal had been entered, he 
lulds, " By this number of appeals, we see they in- 
** crease every year, io the great impoverishing and 
•" detriment of this nation." 



The danger, howeyer, was not so great as the learn- 
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ed Judge apprehended. These appeals, though enter- 
ed, did not all come forward. In the first five years 
after the union, viz. till 1711 inclusive, we do not find 
more than five appeals in whole discussed. They after- 
wards began to increase in number ; but no dissatisfac- 
tion took place on that account, so far as is known. 



The modern writers on our law say very little upon the 
subject of appeals, except, in general, that they are now 
competent, whether from interlocutory or definitive 
judgments ; and they add, that the serving of a writ of 
appeal stops execution till the appeal be discussed or pass- 
ed from. M^Dowal^ B. iv, tit. 7, \ 15, and Erskine, 
B. iv, tit. 3, ^ 2. So indeed it was resdived by wbl order 
of the House of Lords, appearing on the joanuds 1 9th 
April 1709. Mr. Robertson, in his pre&ce, before 
mentioned, seems to doubt whetiier the House, on mak- 
ing this order, had under consideration that article in 
the claim of right, which had regulated the matter in 
Scotland. 



The great lawyers who have successively presided on 
the woolsack, or taken any charge of Scots business in 
the House of Lords, from the union downward, are well 
known to have been men of the highest talents, and 
fully adequate to so important a duty. This continues 
to be the case at present, and Scotland is undoubtedly 
very much beholden to them for the lights which have 
been thrown upon its law by judgments of the House 
of Lords, in many instances. 

Cases, however, may at times come before them from 
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Scotland, with which they cannot at once he familiar, 
being often very much inveloped in local form, and pe- 
culiar laws or customs, which must appear strange till, 
they are explained. That great Judge^ the Earl of 
Mansfield, was in use to say, that although not thorough- 
ly master of Scots law, he knew enough of legal 
principles, in general, to understand an argument upon 
the law of Scotland, upon which alone he professed to 
judge in all such cases from that country, as turned up- 
on municipal law, or form ; and he was further pleased 
to say, that he considered himself in those cases to be 
sitting and acting as a judge in the Court of Session.. 
The same have undoubtedly been the sentiments of all 
those able meii who have successively filled the same 
department. 

The causes which usually go from Scotland to the 
House of Lords, may be classed under two general 
heads. They either, 1j/, relate to questions which de- 
pend on the peculiar laws or customs of Scotland, espe- 
cially those connected with our land rights, which are 
oi feudal origin ; or with the valuable institution of our 
records ; questions of succession; or relative to the 
forms of writing and of process ; to the attachment of 
lands; execution for debt, and to the competitions 
thence arising. In short, all those branches of the law 
which are in a great measure local, and in which our 
own established systems of common or positive law must 
of course be looked to as the only guides. 

Or, ^dly^ they depend on general principles of law, 

k 
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whkh hAre nothing Ideal or strictly municipal in them, 
but taOLj he r^^koned juris getoiwni, such as all commer- 
«}ial qtt($sti<i)&s ; i^oes of contract or quasi contract ; ca^es 
of j^i^^oiml obligatioA^ arising out of tile daily inters 
course of mankind ; questions of legal construction of 
slots of Parliament, or of defeds, and other matters of a 
simihLr nature ; to whii^ may foe added those causes 
Whilsh de^nd upon eyidence alone, in whatever Way 
sildi (^VidenOift may be taken. 

It is tiie fbl*mer of these classes which requires the 
chief iattentioH h^re. It cannot foe necessary to obserre, 
thdt the Judges of Scotla,nd are bound, by their oaths of 
office, to determine such calises by tiieir own laws and 
customs, and that they would be highly culpable were they 
to do otherwise. They cannot be supposed to have a 
suHidenl; knowledge of the peculiar laws or forms t)f an- 
Mh%«l^ countk^ ; and^ it is presuitied, the Lords of Appeal 
will netteir suf^ the pro^ertie^ of Scotsmen, so far as 
they d<»p«iid e^ckniT<^ly on the law t>f Scotiiand, to be 
ui«d by nmy outlier law. 

On this accduVJit, it were to be wished tiiat matters 
couM !^ 9o arrange, as that causes of this descrip- 
tion should Only be beard in the spring vacation of the 
Court of Session, when counsel from Scotland might 
conveniently attend the bar of tJie House of Lords. It 
is of great importance in such cases, that Engli^ coua*- 
sel, -who happen to be engaged in a Scots cause, should 
have the assistance of gentlemen from Scotland, who are 
aMe to'explain the peculiarities of our iaw, with the veal 
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grounds of tiie decision below, and that stranger conn* 
sel should not trust entirely to "vrhat they read in print- 
ed papers, yrhich they often cannot thoroughly under- 
stand, together with very imperfect notes of the arg^« 
ments of Judges — ^notes unskilfully taken, and often 
much worse than none at all, as proceeding on a misap- 
prehension of what fell from the Judges, and some* 
times making them ^eak the reverse of what they did 

8D69LK* 

Wrra a view to this, perhaps it would foe desirable 
were ftie spring vacation enlarged, by commenciag 
the ^ffinter session on the 1 5th of October, instead of 
the ISdi of November, and ending it on the 15th of 
February. It does not occur what possible objection 
there can be to this, in point of ooAvenienoe etdier to 
judges, to counsel, or to parties: 

As to the second description of causes^ whiiii it is 
believed are the most numerous, these may, it k hum- 
bly thought, be entirely trusted to Engli^ professional 
men, without any disadvantage whatever to the peo|»ie 
of Scotland. In matters of personal contract and obli- 
gation, gentlemen bred to die bar <^ Scotland have been 
long accustomed to set out with studying the civil law 
of the Romans, not as having any proper binding autho- 
rity with us, but as containing an approved system of 
legal principles ; and upon that ground-wiork the «t«dy 
of modern law is superstructed, necowrse being had to 
every source of informadon, partioukniy the deeiswus 
of i&ie Courts in £ngiand upon commercial ^esdons. 
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In all such cases, therefore, very great deference is paid 
to the authority of judicial determinations in England, 
and the highest authority of all is that of the House of 
Lords. 

It is believed there is at present a considerable ar- 
rear of undecided appeals from Scotland in the House 
of Lords, owing, no doubt, to the great pressure of pub« 
lie business, and to the addition of Irish appeals, enter- 
ed since the year 1800. It is also said, that this matter 
is to be taken under consideration soon, in the proper 
place, with the view of devising some means of facili- 
tating the discussion of appeal business in future. The 
author of these remarks shall not presume to enter at 
all upon that subject, being neither competent nor en- 
titled to give any opinion upon it. But he takes the 
liberty of observing, that the apt passed in the 48th of 
his present Majesty, cap. 151, has already introduced 
two very salutary and useful regulations, for the pur- 
pose of lessening the number of appeals unduly enter- 
ed ; the first contained in section 1 5, which enacts, that 
appeals shall only be made from definitive judgments 
of either Division of the Court, and not from those of 
an interlocutory nature, except in particular circum- 
stances; the other in section 17, which provides, that 
notwithstanding an appeal in any cause, the Court 
**. shall have power to regulate all matters relative to 
ifaerim possession^ or execution^ and payment of costs and 
expences already incurred, according io their sound 
discretion, having a just regard to the interests of 
.*^ the parties, as they may be affected by the affirm- 
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'* ance or peversal of the judgment or decree appealed 
" from." 

This last clause probably took its rise, at least in 
part, from an opinion of the Judges in Scotland, con- 
tained in a petition, signed by the then Lord President, 
and ten more of the Judges, and presented to the House 
of Lords in 1807, bearing, " That this evil of the in- 
creasing number of appeals may be entirely remedied 
by some very simple regulations, perfectly consistent 
** with the laws and constitution of Scotland. In the 
** first place, we are of opinion, that in the matter of 
*< appeals, the law ought to be brought back to what 
** it was while the Parliament of Scotland existed : That 
** an appeal shall not stop execution, or, at least, that 
** the Court of Session shall have power to regulate the 
possession pending the appeal, which may be done in 
various ways, according to the nature of tiie case." 
They next suggested, that there should be no appeals 
against interlocutory judgments, and " that it would be 
** expedient that the House of Lords should allow 
** higher costs, according to circumstances, and should 
«' also avmrd interest on the sum in dispute.*" 

It could not be supposed that the resolution of the 

« 

House of Lords in 1709 upon that sul^ect, especially 
when it was directly in the face of the claim of right, 
would ^tand in the way of any new regulations about it by 
the higher authority of Parliament ; and the grounds of 
the opinion were self-evident, as it was a notorious 
fi(ct, that appeals to the House of Lords were fre-^ 

/ 
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i|lK»lli]? ei^1«r«d fer tlie op^re purpose i»f Qb^ou^ ii 
delay of justice, and to withhold payuieat of Mfwiey, 
or retain possession of property, perhaps for years to- 
getlier, after it had been finally adjudged in the Court 
appealed Irom to beloiig to another ; tili at len^h, when 
M tke due order of proceeding, there was a near pro- 
sped of the cause hei^g heard, the appellant, knowmg 
the merits to be against him^ found it convenie&t 
withdiaw ]|ii» appeal, or allow ijl; to be dismi^ised with- 
ocrt hearing, upon paying thirty pounds of eosts. This, 
teemed to be a great and manifest evil, which loudly 
eolled) &» redness, especiaEy now that there was 90 great 
aa arrear of causes, undiscussed ; and- it is clear ths^^ the 
Xegislatuse, 'm framing the ITth sectioa of the> act, 
asm the matter m that light. At the same time, it waa 
thought ij^ecessaji^ to> Veave a ceijtain, degree of diseivtion 
isi the €o]urt,^ for the purpose of regohiuug int9inBi^p<^- 
ses^n OD exeoutioik, accocding to. circumstan^s^ for 
t«o treasons t Mxst^ Because there, mig^ be cases ia 
yiAvih. it wqM bi» aitt^nded wilth litde or no k^at^ 
%/h e^hi^n party)- that thei^e: should; be a suspenAioB of 
^jlB^u^iMi fo^ a tjNW^* SfeoffJfy^ ^C4i}86 it mightoi^ei^be 
proper to fbllpw a, m^c)dl^ coujrse, by sequestiatiog or 
consigning in the hands of an officer of the Court 
<^ of sfm^ oth^ neutral persoq,. or, ^t least, requir- 
ing g<>p4 securijtjf for resl^itutionv in the event of a 
:5e*renia4 Ijt \iras thought a^ saf^, meaguije to leave all 
suic;hi cineiy»8t&ii<^ to b^ judged of by the Court itself. 
"Biis^bfisifje^.beiiig ini«e delicate to the Court, appeared 
mufilft. iQftrQ.ag^feei^le to the rules of equity, than re- 
i^piiriDg>ii>.syi»(»aes. an, iddisci»ainate eseciition, as wa» 
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done before the Union ; and however adverse the Judges 
may be to the exercise of discretionary powers^ their 
/duty in this case seems to be sufficiently prescribed by 
the act itself, which cannot be repealed or altered ex<^ 
cept by another statute. 

A SIMILAR rule is well known to have been adopted 
in appeals from the G>lonial Courts to his Majesty 
in Council ; and nothing, indeed, can be more obvious 
th&n the expediency of it in all cases, where a consi- 
derable interval of time must precede the ultimate deci- 
sion in the Court of Appeal. 

These obseiyations are, with great deference sub- 
mitted, as naturally arising out of the original form and 
subsequent improvements of that establishment to which 
the present volume relates^ 

ILAY CAMPBELL^ 

Edinbur^ March ISXI. 
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2y mo Mai/ 1532. 

SESSIO inchoata, in pWBfentia excellentifCmi ct serenif&mi Regis 1532-. 
et Domini noftri, Domini Jacobi, illius nominis quinti, apud U«^y-«0 
Edinburgh vigefimo-feptirao die menfis Maij, anno Domini millefi- F"^ Meet- 
mo-quingentefimo trigefimo-fecundo, per reverendiflimum in Chrifto cLrt/undcr. 
patrem Gavinum, Archiepifcopum GLafguenfem^ Cancellarium ; ve- the act of 
nerabiles in Chrifto patres, egregios, nobilcs, et circumfpedos E)omi- f!^^^°f 
nos,. Alexandruro, Abbatem Monaftcrij de Cambulkynneth, Prefi- 1532.* 
4entem; Magiftrum Richardum Bothuile, Reclorem de Erlkirk;. 
Dominum Johannem Dingwell, prepofitum Sande Trinitatis propc 
Edinburgh; Magiftrum Henricum Quhyte, Redorem de Fynevin ; 
Magiftrum Willielmum Gibfone, Decanum de Leftalrig ; Magif- 
trum Thomam Hay, Decanum de Dunbar; per didlum fupre- 
mum Dominum noftrum Regem, in ultimo fuo Parliamento, cum 
trium regni fui ftatuum confenfu eledos; et in abfentia Magiftri 
Roberti Schanwell, Vicarij de Kirkcaldy, et Magiftri Arthuri Boyes, 
iimiliter ut fupra eledorum, Robertum, Abbatem de Kinlofs, et Ma- 
giftrum .Georgium Ker, praepofitum de Dunglas, per eundem Do* 
minum Regem nunc eledos et admiflbs; Willielmum Scott de 
♦Balwery, Johannem .Campbell de l.undy, milites ; Jacobum Coluile 
de Eft Wemys, Cancellariee Diccdorem; Magiftrum Adam Ottir- 
(burne de Auldhame, prepofitum Edinbiirgi, Nicholaum Craufurd 
<ie Oxingangis, Clericum Jufticiarie; Magiftrum 'Francifcum Bothuile, 
'pt Magiftrum Jacobum Laufon, iimiliter eledos in didlo Parliamento. 

The quhilk day, in prefens of the Kingis Grace, all the foirfaidis Oath de • 
iperfouns ar fworne to do and minifter juftice to all our Soveranc ^^*^' 

* The marginal titles are, for the most part, not in the original, but affixed by the Editor. 
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1532. Lordis liegis in all caufis yat fall happin to cum efFore thame, eftir 
L^f^-v^O thair confcience, knawlege, and undirflanding, as thai fall anfuere 
to God and his Hienes. 

Item^ The faid day the Kingis Grace hes committlt his power to my 
Lord Chancelar, and Abbot of Cambufkynncth, Prefident, conjund* 
lie and feverallie, to reflave the athis of thaim that are abfent, chofin 
and nemmit to be of this Seflioun ; and in thair abfence, the athis of 
ony uthir quhem his Grace will nem thair to, geif the (aidis perfounis 
chofin cumis not betwix and Settirday nixt to cum ; and, in abfence 
of my Lord of Cambfkynneth, Prefident, the Kingis Grace hes chofin 
the Abbot of Kinlofs to minifter thairin, quhill his returning. 
Power by the Item^ His Grace* hes gevin command to the Chancelar, Prefident, 
Kingtomake^Qj Lordis of the Seffiounc, to avife counfell, and conclude apon fie 
rewlis, ilatutis, and ordinancis, as fall be thocht be thame expedient 
to be obfervit and kepit in thair maner and ordour of proceding at 
all tymes ; and as thai divife, conforme to refoune, equitie, and 
jufiice; and his Grace fall ratify and appreve the famin : And or- 
danis the faidis Lordis of Sefijoun, to keip all thir viij dais cumand, 
in avifing and making of thir rewlis and fl:atutis for the ordoure of 
juftice, and eftir the forme of the famin, to begyn and call materis 
on Monunday nixt to cum : And, in the meyn tyme, to deliver billis, 
and call previlegeit materis as thai fall think expedient. 
AdmisBionof The quhilk day, the Kingis Grace hes admittit Maifter James 
Gierk Regis- Foulis to the officc of the Clerk of Regiftrie, Rollis, and of Counfale, 
and hes prefently chofin him ane of the Lordis of his SefiSioun, and 
to have voit thairin as uthiris the fomemit, chofin and ratifyit ia 
Parliament forfaid. 



Statutesof T TEIR followis the ftatutis and ordinancis maid at the command 
t e SeasioD. j^ j^ Qf ^^^^ maifl: excellent and hie prince, James, be the Grace of 
God, King of Scottis, and of his name the Fift, be ane maift reve- 
rend fader in God, Gawyne, Archibifchop of Glafgow, Chancellar ; 
Alexander, Abbot of Cambuflcynneth, Prefedent; and the remanent 
of the Lordis of Seflloune, chofin be his Hienes in Parliament, to be 
obfervit and kepit be the faid Lordis of Seflioun, Aduocatis, and Pro- 
curatouris of the lamyne, and be all Clerkis, Scribis, Msdcris, and 
vthir minifl:eris of Court, in all tymys cummyne. 
oft?el"^°" In the firft, it is deuifit, ftatut, and ordanit, that the Lordis of the 
domlnto ^" Seflioune fall begyne quhar thai left laft in calling of the table ; and 
quarters. that the privilegit fummondis of every quarter falbe tablit with the 
vnprivilcgit fumoundis of that quarter ; and all to be callit, and have 
procefs, baith upoun privilegit and vnpriuilegit, quhill that diett or 
quarter be endit ; and to begyne quarter efter quarter, as efter fol- 
lowis, and thir fchiris followand to be in the firft quarter, that is to 
fay, Forfar, Kincardin, Abirdene, Banff, Elgyne, Forefs, Name, Inuer- 
nes, and Cromerty: The fecund quarter, Edinburgh, Linlithgow, 
Selkirk, Peblis, Roxburgh,. Beruik, and Hadingtoun : The thrid 

* The act establishing the College of Justice gave this power to tic King. 

quarter. 
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quarter, Stirling, Air, Renfrew, Lanark, Vigtoun, Dumfres, Kircud- 153^- 
brycht, and Anandedale : The ferd quarter, FifF, Perth, Clackmanane, u-^y-^O 
Kinrofs, Dumbertane, Ergile, and Bute. 

Item^ It is deuifit and ordanit, that thir fummondis vnder writtin 2. Privileged 
fall be privilcgit, and to be callit by the ordour of the diettis : That is «'^"''"^"»^*- 
to fay, recent fpulyies, calling of letters, redemyng of landis, adis of 
adjornale, fuperiouris to heir thame decernit to tyne thair fupcrioriteis, 
redudioun of inordinat procefs, that is to fay, retretting of rolmentis 
of Courtis led befor SherefBs, Baronis, or Baillies, retretting of decretis, 
and transferring of decretis; and thir to be callit be thame felf, and 
to be callit olklie apoua Mononday ; and gifF Mononday beis hali- 
day, to hauc procefs apoun the nixt day thereftir ; and all thir to be 
callit, except Icttres that concemis hornyng, quhilk fall have process at 
all tymys as thai cum. 

Item^ All vthir matirs to be callit be the ordour of the table,- apoun 3. Order of: 
all the day is of the oik, except Friday, quhilk is affignit for the Kingis^*"'^^- 
xnateris, and the*niateris of ftrangearis; and giff the Kingis Grace, 
nor ftrangearis, has na matiris ado apoun Friday, thane the commone 
table to haue procefs ; and fiklik the Quenis materis : And it fall 
be na exceptroun to allege that the faid Friday is ordanit for the 
Kingis materis. 

//fi», That all continuationis of procefs befor the Lordis, quhar4. Continua- 
adlis ar paft, to be callit at the dayis affignit therto, for expeditioun*'^^^°*°^P^^^ 
of witnes; and efchewing of expenfis. 

Item^ It is deuiiit and ordanit, fra thine furth, that it be eekit ins. Direction 
all deliuerance direA to Schereffis, or vthir Jugis Ordinaris, that thai 5© inferior 
admitt to the partijs all thair lauchfuU defenfis ; and to minifter juf-^** ^^* 
tice equallie to baith the partijs as accordis. 

Item^ That fcttis be honeftlie maid and coucrit with grene claith, e. Form of 
flokkit on the Kingis expenfis, quhar the Lordis fall fit; and falbe^^"^^' 
maid ane burd quadrangulare or rownd, about the quhilk thair may 
fit xviij perfonis efelie ; and that thair be maid fett aboun fett, and 
ane bell to be hungin, to call in mafaris, or parteis, as the Lordis re* 
quiris. 

Item^ That all the Lordis fall entre in the Tolbuth and Counfal-7- Hourof 
houfs, dt viij houris in the mornyng dayly, and fall fit quhil xi houris"^^^^*"^' 
be ftrikin. 

Item^ Alfibne as the Lordis be enterit in the Tolbuth, that an maif-s. Shut 
fer ifche the Counf^l-houfs, and him felf fall ftand at the dur, and latt^^"- 
na man entre ; and giflf ony Lord, or vthir man, cummys to the dur, 
and defiris enteres, that he aduertifs the Lordis therof ; and gifF 
thai haue ony mater, thai will propone, that filence be had, quhill 
thai haue done, and than to remoue. 

Item^ That na man entre to pley, bot the parteis contenit in thairg.Nomanto 
fummondis, and thair procuratouris, giflf thai will ony haue. plead, except 

Iteniy Incontinent eftir the Lordis be enterit and fittin done, and an^fheir pro- 
all the houfs ifchit, that all billis be firft red and exped ; and giflf curatori. 
ther be ony adis of continuatibun of procefs bcgune, that the famyn 10. Order of 
be nixt callit ; and fra tyme the Lordis begyne to call ony mater orP'^^^^^^^s- 
ad of continuatioun, that na bill be refauit nor red ; and fra tyme 

that 
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? 53^' that ony fummondis be callit be the table, that na ad of continuationa 

^--nrO be callit for that day ; and that all parteis, or thair procuratouris^ dc- 

liuer to the Chancellar, or President, thair billis, adis, and lettres of 

continuatioun, or thair entre in the Tolbuth, or incontinent thereftir, 

at the charge and warnyng of ane maidair. 

11. Ordinaries Item), That olklie thair be deputle thre of the Lordis of the feitt 

^iuittwa!^ in thair towir, that is to fay, the firft oik twa fpirituale and ane tem- 

porale, and thereftir twa temporale and ane fpirituale ; alfua furth 

olklie, as thay ar put in bill and ordour, to examync all witnes ; the 

quhilkis Lordis fall convene £uery day, as neid requiris, in the Counfal- 

houfs, at twa eftir nvne, wyth the Clerk of the Oounfale, or ane of his 

cterkis and writ ar is, fuome and admittit be the Lordis, and fall 

remane quhill four houris in the examinatioun of witnes, or ihortar, 

or langar, as neid beis ; and all the parteis, or thair procurato!uris, ht 

warnit to bring thair witnes at the faidis houris. 

12. Order of Item^ That na mater be callit bot by the table, confbrme to the fta- 
wrved.** ^^ ^^' ^^^^^ abonc writtin, maid, and deuyfit tharupeun. 

13. Manner Itcm^ That the Lordis beand fittin done, and billis begune to be 
of delivering ^q^ ^^^t filencc be had amangis the Lordis; and that na man 

opinions. r ^ n «ii- 1' 

comcnone nor Ipcke or ony mater, nor rouird wyth his merrow, bot 
as he falbe requirit and fperit at be the Chancellar, or Prefident j 
^nd as thai command on?y twa Lordis of the feitt to argdne or dif- 
pute ony mater, that nane vthir interrup thame qabill thai haue 
done, and than the Chancellar, or Prefident, to requir ony vthir to 
argone the mater ; and when thai haue done, gi£F thai be ony vthir 
of the Lordis that hes ony opiniyone or argument to mak, at 
thai aik leifffra the Chancellar, or Prefedent, and than to argone as 
thai think expedient. 

14. Of Tot- Item, All argiimeaitis and difputatioras beand maid, and the Lordis 
•"^' haldand filence, ofny Lord Chancellar, or Prefident, fall alk and re- 
quir euery Lordis woit in that mater, as thai ar in the drdour be 
the adiiis and bukis of Counfale, quhais namis the Clerk of <^bunfa'le 
fall red and sieme, axid fua or,dourlie the Chancellar, or Prefident, to 
aik euery Lordis woit, and that nane argone ane vthir in the gevi^ 
tliair of. 

J 5. Quorum. Jtem, That m *he avifing and geyin of all Sentence ?ind decretis, 

thair be tene of the Lordis, at the left, with the Chancellar, or Prefi- 
dent ; and that Jiane of the Lordis chofin and admittit on the Sef- 
fioun, depart, or byid away, without licence aikit and optenit fra the 
Chancellar, or Prefident, in prefence of the Hall Counfale, for rcfon- 
nble caufi^, and that thai returne agane at the day affixit to thame. 

16. Public^. //^|« That ^11 publicationis of witnes, and vthir atreftationis and 

tion of evi- . . z,*^ , • 1 f /• 1 1 Ml j« - •' 

•dence. cxaminatioun or process, be maid sbetore tnae haill auditour. 

\7-Exec}^Qn if.em. That all fentence imd decretis of the Lordis be execute in 
ecrees. tymys cumync, be SchereflF of theSchir, or his deputis, quhar thh 
pacteis duellis, aganis quhame the fadis decretis ar gevin, or fall- 
happin ,to be gevin, or eUis be heraldis, punfewantis, or niafaris ; arid 
that nane tak mair for the executioun of thair office, hoi efter the 
forme of the ad of Parliament, bot giflf it be beneuolence of party, 
ondre the pane of deprivatioun of thair office ; and that thai deny nocht 
40 do that office vnder the pane fforefaid, alsweill to pure as riche. 
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Item^ That all Clerkis of the Signet be fuorne to excerce thair offices 1532. 
kucbfuUie and diligentlie ; and nane of thame fall reVeiU nor mak U-^y^^O* 
manifeft, to ony man, quhat thai writt or dois for ane vthir ; bot fall ^^' ^}^^^ ^^ 
kep all clofs and fecrete. ^ *^^' 

Item^ That na Clerk of the Signet tak mair for the writtin of aneip-Thcirfeet. 
bill bot viij d.* And for the writtin of ane letter apoun ane decrete of 
the Lordis and deliuerance, bot xx d.f nor for nane vther letter mair 
than wes vfit in our Soverane Lordis tyme that lall deceffit, quhome 
God aflblyie, under the pane of tinfale of bis office. 

liem^ That na Clerk of the Signet entre in the- Counfal-houfs, for 20. Ckrktof 
the deliuering of ony billis, bot that all deliuerance be writtin be ane^^^°'*'^' 
Writar of the Confale ; and to provid that nane frufter ane vthir of 
his laubouris and proffitt, that euerilk Clerk of the Signet that writtis 
ony billis, mark the famyn with his awin name in the bill within ; 
and the faymn falbe deliuerit to him agane, or to the party, quhilk 
of thame cummys to afk the faid bill, thai payand to the writtar of 
the deliuerance for his laubouris iiij d4 

It em J That all MafTaris be fuorne to excerfis thair office faithfullie^i. Duty of 
and diligeotlie; and thay fall reveil nathing that thai falhappin to*^*^*"" 
heir comonit amangis the Lordis, vnder the pane of depriuatioun and 
infamite. 

Item^ That na Maflar tak mair fra ony partie that happinnis to op-22.TheirfeeK 
tene ane decret in Seflioun, bot ij fs.§, bot giff' it be the parteis awin 
benevolence, onder the pane forefaid. 

Itcm^ It is flatute and deuifit, that thair be ane certane nomer of^- ^"™'>««' 
Aduocatis and Procuratouris, to the nomer of tene perfonis, that fal*° ^©c*^*- 
be callit Generale Procuratouris of the Counfall, of beft name, knaw- 
lege, and experience, admittit to procure, in all adionis, of quhame 
the namys heirefter foUowis, that is to fay, Maiffer Robert Galbraith, 
Maifter Robert Lellie, M aifter Henry Spittall, Maifter Johne Lethane, 
Maifter Henre Lauder, Maifter Thomas Kyncragy, Maifter Thomas 
Margerebankis,' Maifter William Johneftoun ; and giff* ony vcheris 
cunniyne and able men will defyr to be admittit to the office of aduo- 
catioun and procuratioun, thai falbe reffauit with the avifs of the 
faidis Lordis for completting of the faid nomer, and that thir forefaidis 
Procuratouris procure for euery man for thair waigis, bot giff" thai 
haue reffbnable excufs. 

Item J That all the faidis Advocatis and Procuratouris, chofin, or to 24. Oatkta 
be chofin and admittit, falbe fuorne to excerfis faithfuUie and diligent-!^^^" ^y 
Ii6, the office of aduocatioun and procuratioun. 

Item^ It is ftatute and ordanit, that all Advocatis and Procuratouris25. To enter 
fall entre in the Counfalhoufs at the calling of all fummondis and "".** "?>®^c 
adis, and remane quhill the parteis haue argonit and difpute thair parties.^ 
materis at the bar ; and than to remoue quhen the parteis are r:*- 
mouit, and than to entre agane at the gevin and pronunciatioun of in^ 
terlocutouris, when the parteis enteris. 

Item^ It is ftatut and ordanit, anentis procefs and formalite, to be ^?' ***°"^"^ 
kepit be Aduocatis in pleying befor the Lordis, that ane dilatour ex-dii5I]^"*"^ 

• Two thirds of a penny sterling. + One and two thirds of a penny sterling. 

X One third of a penny stcding. % Twopence sterling* 

ccptiouix, 
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^53^' ceptioun being proponit and repellit be ane interlocutour of the Ldrdis, 
that the Aduocatis, Procuratouris, or parteis, be thair felfis, fall pro- 
pone all the laifF of thair delatouris at anis; and that nane Advocat, 
nor Procuratour, ftand within the bar to pley, bot pas outwyth with 
the partie^ except the Kingis Aduocat. 

Jajvies R. 



King's ratiii. Y7(3RS AMIKLE as we, for the grete ardent afFedioun that we 



REX. 

. haue for juftice tobe done^ and equallie miniftrate to all 
our liegis, has in our lafl Parliament chofin ane certane of perfonis, 
fpirituall and temporale, tobe apoune our daylie Seffioun^ and to 
miniftcr juflice equallie amangis all our liegis^ as laid is, efter thar 
confcience^ witt, and onderflanding ;. and all the faidis perfonis ar 
fuorne to do the famyne ; and ak thai haue, at, our command,, 
maid certane flatutis and reulis to be obfervit and kepit be thame 
feif and vtheris in thar doing and proceding for juftice at all 
tymes ; the quhilkis ftatutis and reulis we have fubfcriuit wyth our 
hand, heirfor, we, of our awin free motive, and propir will, ratifijs and 
apprevis be thir prefentis, all and findrie the faidis ftatutis maid be 
our faidis Lordis of Seflioun in euery poind. Attour, we promitt to 
our faidis Lordis, that we fall nocht be ony our priuat writting^ charge^ 
or command, at the inftance of ony perfoun, deftr thame to do 
vthervifs in ony mater that fall cum befor thame, bot aa juftice re- 
quiris; or to do ony thing that may brek the ftatutis maid be thame, 
at our command for the ordouring and doing of juftice, Als, we fall 
authorifs, manteyine, and defend all the faidis Lordis, thar perfonis^ 
landis, and gudis^ fra all wrang. harme, hurt, and injurie to be done 
to thame be ony maner of perfoun ; and quliay that dois in the 
contrare falbe punift wyth all rigour. And becaufs the faidis 
Lordis chofin apoune our Seftioun, prefentis. our perfoun, and beris 
our audorite in the doing of juftice, we fall haue thame baith fpirituall 
and temporale, in fpeciall honour and mantenance ;. and we fall giff 
na credence to ony man that will murmure thame, or ony of thame, 
be doing of wrang, or with unhonefte, bot thai falbe callit befor ws ; 
and gifF thai be fundin culpable, to be punift therfor, efter the 
qualitie of thar fait and demerite ; and gifF thay be fundin clen and 
innocent, the perfoun complenand falbe punift with all rigour, and 
never to haue credence of ws agane. Attour, becaufe the faidis per- 
fonis mone awate daylie apoun our faid Seflioun except at feriat 
tymes, and fuld be therfor privilegit abone vtheris; heirfor, we 
have exemit, and be the tenor heirof exemis thame, and every ane of 
thame, baith fpirituall and temporale, fra all paying of tax, contri- 
butioun, and vther extraordinare chargis, to be upliftit in ony 
tymes cuming. and fra the bering of ony officis and chargis wythia 
burgh, or utouth, bot gifF it be wyth thar awin fre will and confent. 
lutn^ We grantt to our faidis Lordis of Seflioun, that giflf ony per- 
foun difhonouris, or lichtlyis thame, or ony of thame, in ony maner 
of way, that thay may command and charge, and put that perfoune, 
or perfonis, in ward in our callel of Edinburgh, or ony vthir our 
caftelis thai pleifs, to remane quhill thai haue maid fatisfadioun for 
the fait, at the faidis Lordis coufideratioun, gifF the fait be fmall and 

Injurioufs ; 
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injurioufs ; and gifFit be grete, quhill thay advertifs ws therof, that ^53^* 
we may gar the famyne be amendit, and punysment maid thairfor 
as efferis. And this our ratificatioun and approbatioun promitt 
and grantt of aH thir preraiffis, we haue fubfcriuit with our hand ; 
and ordanis the famyne to be put in the bukis of our Counfale, the 
gidder with the ftatntis maid be our faidis Lordis of Seflioun, fub- 
fcriuit elikvifs with our hand, at our caftel of Stcrliag, the x day of 
Junij^ and of our regne the xix yeir. 

James R. 



i;^Jun. 1532. 

THE Lordis ordams the tabular to table all fummondis pertenand Order of the 
to the Kingis Grace, concerning his profke,. as^ the Thefaurar ^'"^ • P^*' 
and Aduocate requiris him, owther be tikkat or table, as thai think 
expedient, to be calUt wolklie apoune Friday ; and that the faid fum- 
mondis fa tikkacit or tabulit, to be thre dayis on the Tolbuth dur, be- 
for the calling therof ; that is to fay, the fummondis to be tabulit 
on Tyfday, that fuld be callit on Friday, fa that the famin may cum 
to the knawlage of the partijs;. and the Thefaurar^ or Advocat, to 
call fk fummondis raifit at the Kingis inflance, as thai fall think maift 
profitable, in quhat part of the tablis or tikkatis thai pleifs ; and this 
ordinance to be without prejudice of uther partiis, qtrhar ift the Kingis 
Grace has nocht principall interelFe, and quhar he has principal! in- 
tereffe, he nocht be artit to na quarter.* 



17 Jun. 1532. 

THE Cierk of Regiftri afkit inftrumentis, that the Lordis cum-cierk RcgiV 
mandit him to fubfcryve the ad of Parliament maid laitlieter'*P«>teau 
for the obfervatioun of the privilege and fredome of Halikirk, and 
to deliver the Ikmin to the Legate. — Hora xi. ' 



Eod. die. 

IN prefence of the Lordis of Counfale, compeirit Williame Eled c^f^o^^^te 
Abirdene, Thefaurar, and prefentit ane writing of our Souerane King/ 
Lordis, defirand that thai wald regifter the famin in the bukis of 
Counfale, and interpone thair aoAorite, and decrete thereto ; the 
quhilk defir the Lordis thocht refonable, and gaif command to re- 
gifter the famin in the faid bukis ; and ordanis the famin to haue 
the ftrenth and effed of thair decrete in tyme tocum, of the quhilk 
the tenoure folLowis: •* REX. Traift and weilbelouit Counfalouris^ 
** we grete you hertlie weil, and has onderfiand, be our Thefaurar, 
" your hartlie commendationis, daylie laboris, guid ordour and 
*• befines, done for the comone weil of our realme and cure com- 
" mitt it to you, quhilkis beleiff furelie we (all haue in remem- 
*' brance, conforme to our credence, fchawin of befor to you be our 
** faid Thefaurar, and falbe at you fum diay, peraventur quhcne ye 
*^ nocht beleiff Forthir, becaufs our prelatis gevis us certaHe contribu- 



* Sec tlie fiist article of (he foregoing statutes. 

tioua 
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1532. " tioun to be expendit and warit to our necefiaris, and honor regal ; 
" and in auentur, that inoportune Soliftaris wald impctrate and defir 
** of ws difchargeis of part of the faid contributioun, quhilk our mynd 
** is nocht to waift nor fpend in ony fort, bot as efferis to our kinglie 
" honor, and for neceffite of the famyne : Quharfor, we, be the tenor 
" heirof, will, that gif ony difcharge or acquittance be gevin or granttit 
" be ws, to quhatfomeuer perfoun, or perfonis, in quhatfumeuer maner, 
" wythclaufis of derogatioun of this our writt, or quhatfumeuer vther 
** way or forme the faidis difchargis be granttit til, the famyne to be of 
•* ria force, ftrenthe, nor efFed, nor will that the famyne haue place, 
•* nor be fufficient difcharge nor acquittance befor quhatfumeuer juge; 
defiring, and als chargeing you till interpone your audorite, con- 
forme to this our writ and mynd, and to mak ane attentik ad ther- 
upoun in your bukis, as ye will anfler to ws therupoune : And, 
** forther, ye fall giflf credence to our Thefaurar in this and vther 
our materis. Subfcriuit wyth our hand, at our caflel of Stirling^ 
the x\j day of Junij ; and als will, that iiclik ad and ordinance be 
" maid anentis the payment of the thre tendis be vther kirkmen.** 

James R- 









T 



31 Jul. 1532 

Admioistra- 
tioDofjustic 

time. harvifl, in fie materis quhilkis requiris na tabilling ; that the Lordis 

of the Seflioun, fa mony as fall happin to remane in this toun for 
the faid tyme, fall fitt and minifter juftice, quhen fie materis cumis 
that requiris hafly acceleratioun and expeditioun ; and all the Lordis 
now prefent hes gevin and grantit their power to thaim that fall 
happin to remane, as faide is, and fall appreve the famin as thai war 
prefent. 

16 Nov. 1532. 

Nomination Hp^HE Kingis Grace hes chofin my Lordis Archibifchop of Sand 
of Judj3re8,in J^ Audrcws, Erie of Rothes, and Lord Erikin, to be Lordis of his 
deadOT Ibr^Seflioune, and to be ekit to the remanent of the Lordis therof cho- 
•ent. fin of before, becaus thair is diverfe deide, fum feik, and fum away^ 

of the faidis Lordis of Seflione, quharthrow there is no fuf&cient 
nomer conforme to the ade maid thereupone of before, to decyde 
onne all niateris, and to minifter juftice to all his liegis j therfor his 
Hienes hes chofin the faidis Lordis to that effede. Quhilkis Lordis 
hes fworne, in prefens of his Hienes, to minifter juftice indifferent- 
ly to all his liegis, efter thair knawlege and confcience, with the 
laif of the Lordis of Sefiioune. 



20 Nov. 1532. 

Siln'oT'"''' TJ ^^ Chancellar, and Lordis of our Counfale, we gret you weill. 

granu in mi- JlV Forfamcklc as our cufinge Johene Duk of Albany our tutour^ 
nority. ai^^i Governour of our rcalme^ gaif and affignit, in our tender agei to 

umquhile 
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nmquhill Robart Borthyuk, and Kateringe Borthuik his fpoufe, the ^53^- 
malis, profettis, and deweteis, of certane ourlandisin Ballincrefe dur* 
ing his will, or quhill our lauchfull age, be wertu of the quhiik gift, 
we ar informit that the faid Kateringe Borthuik tendis to tak up the 
malis of our patrimone, fcho being under foummondis tharfor, to our 
gret hourt, and evill example, that ony tutor foulde difpone upone 
ony pupill heretagh, forthir than for his tyrae : Qiiharfor we declair 
to you, that our mynd and will is, nocht that the faid gift have efFedt ; 
bot be thir prefentis revokis, caflis, and anullis the fammyn, as 
maid aganis ws in our gret hourt, and contra baithe the comoune 
l:iw and gud confciance; and we tharfor fouldbe reftorit, as in begin- 
ing, nocht withftanding our a6hs of our Parliament^ or confirmationis 
maid in the contrar : Quharfor we exort and chargis yow, that ye ad- 
mit na fie gift aganis ws in our gret hourt, bot do ws juftice as refone 
requiris, and as ye do daly, and aucht to be doune to the pouereft of 
OUT realme j ffor it war ane hevy cais that ane tutour foulde difpone 
ane pupillis patrimonie aixd heritagh in his lefs age, and for to hery 
and ^iftroy him for evir. This, on na wife ye liefe on done, as ye 
will have fpeciall thanks of ws tharfore, and do ws Angular emplefour,. 
and anfour to W3 thairupoune. Subfcrivit with our hand, at Striveling,. 
the xxiij day Novembre, and of our ring the xxi yeir, &c. 

James R^ . 



13 JFedr. 1532. 

COMPERTT Gavin Archibifehop of Glafgw^ Chancellare, and cx-judgw 
ponit, that it was the Kingis mynde, that na man beande "°^^®^ 
apoune the feite of Seilioune, fulde pais ta ony oiftis or wciris, bot ^ith King 
remane and vaike apoune the Seflioune and Counfale ^ and that thai&rces, 
fulde incurre na dangeire in thair perfouns, landis, nor gudis, for ' 
xemaning fra the faidis oi(iis« raidis, armyis,. or weiris^ and comaiandk 
tO)iofert the fanlin in the bukis of Counfale.. 



t^ 



4 Mart. 1 532V 

THE Thefaurare, in prelens of the Lordis of Counfale, was con* ExempoDn* 
tentit that na procefFe fall pafs apoune ony of the Lordis of the ^^ ^^^ 
Seflioune, for inbringing of the taxatioune put apoune thaim be ver-"^*^'* 
tu of the Papis Bullis^ and realie difchargit thaim anent the thre 
teyndis, excepte prelaciis, and prefentlie commandit Maiftir Johnne 
Reide, Proveft of Symple, Sub-coUedlour of the faid taxatioune to ceis 
fra all proceding aganis thame, or ony ane of thame, for thair partis 
of the faide taxtis, quharupoune Maiftir Williame Gibfoune, Dene of 
Leftalrig, for him felf and the remanent of the Collegis, afkit inft:rU'^ 
mentis, bora x. 



19 Afar/.. 153^. 

SEDERUNT Cancellarius, Abbot Cambuityneth, Kinlofe, M. Ri. ,^^^ 
Bothvil M. Hen«»». Quhyte, M, W*. Gibfone, M. Geo. Kere,fromtC 

G clericus^^ff' 
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^533- clericus regiftri, Jo. Campbel de Lundy, M. Ad. Ottirburne, Ni*: 
~ Craufurde, Ja». Laufone, Fr. Bothvil. 

Comperit Maifter James Foulis, Clerk of Regiftri, and prefentit 

the Kingis Grace writingis, and requirit the Lordis abone writtin, efter 

the forme therof, of the quhilk the tenour followis: '* Clerk of our 

Counfell, we greit you wele, and chargis you efter the ficht herof, 

that ye advertife the remanent of oure Ceffione beand prefent for 

** the tyme, that nain of thaim depart fra our burgh quhill oure cupi- 

** ing therto, for thair avife and counfale to be hade in fie thingis, 

** we have concerning the commoune wele of our realme. Gevin 

under oure fubfcriptioune, at Melrofe, the xviij day of this inftant 

moueth of Merche, and of our regne the xx yere. 

** James Kr 









i:iJun. 15.33. 

©rderto cairnr^HE Lordis ordanis ane Parliament, to be proclamit at the 
ko^^^Te' X market croce of Edinburgh, to be haldin and begin in this 
to the King's toune, the xxviij day of Julii nixt to cum, for the decifione and con- 
^'* clufioun of diverfe gret materis, nbcht anely concerning oure So- 

verane Lordis propir efFaris, bot alfo the univerfale wele of this 
realme, quhilks defyris the avife, counfale, and conclufioune of the 
thre eftatis of Parliament; and ordanis the Clerk of Chancelary to 
dired preceptis in dew tyme to all the faidis thre eftatis of Parlia- 
ment, chargeing them to compere to the ftmin the faid day, to the 
efFed forfaide, as our Soverane Lordis writingis, iende to the Clerk of 
Regiftri in that behalf, maire fuUely proportis, 

16 Jun. 1533. 

Summons of "VTI 7^ do'you to witt, that forfamekle as it wes devifit of before, that 
re^tspul- W all privelegit materis, togiddir with fummondis of recent 
fpulye, fulde be callit wolklie, and have procefe upoune Monunday ; 
and becaus of the multitude of privelegit fummondis, the fummondis. 
of recent fpulyeis ar gretlie poftponit and deferrit ; and for remeid 
therof, the Lordis hes devifit and ordanit, that all privelegit fum- 
mondis fall be callit upoune Mononday wolklie as thai ar tablit ; and 
for expeditloune of recent fpulyeis, for the. wele of the Kingis liegis, 
ordanis all and findry that hes fummondis of recent fpulyeis to be 
callit ilk Tiifday, quhilk da^ thai affigne fore the calling thairof, 
that beis not callit upoune the faid Monunday ; and gif the Monun- 
dayis or Tiifdayis happynis to be halydays^ to proceid thairupoune 
upoune the nixt werk days tliaireftir. 



H 
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EIR followis the names of the Lordis that fuld wulklie exemin 
witneflis, ordourlie, as eftir followis : 
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OF THE COURT OF SESSION. 

The Spirituale Lordis. The Temporal. *533< 

The Abbot of Kinlofs. Schir Jo. Campbell. 

The Lord of Sancl Jhonis. The Kingis Advocate. 

Maifler Rich. BothuiL Mr. James Laufone. 

Maifler Henry Quhite. The Juftice Clerke. 

Maifter Will. Gibfone. Mr. Francis Bothuil. • 

Maifler George Kere. Thomas Scott.. 

Memorandum, that the Clerk of , and the Diredor of 

the Chancelary, to fupple the place of ony Lordis abone 

writtin, in cais ••.... be abfent, viz. of the temporal. 



8 Jul. 1533. 

MAISTER Johnne Lethame, forfpekar for Mark Ker, allegit, induci3e to 
. • • . thair was ane ade maid, that na bordouris fuld be borderers, 
callit, quhill thai war warnit apoun xv dais warning, becaufs the 

bordoraris behuvit to remane apoune the keping of the 

bordouris. And at the laft calling of the fumondis libellit be the 
Lard of Lethingtoune and his tenent, he was abfent ; and, thairfor, 
he fuld nocht have bene callit, quhill he had bene callit apoune xv 
dais thairto j and, thairfore, proteftit for nullite of the procefle. 



17 Nov. 1533. 

ANENT the fupplicatioune gevin in be the kin and frenndis of objection 
umquhile Cunygam of Craganis, that quhair, thai traift, the Lord 
the Lordis of Counfale knowis that thai have, this Monunday the xvij acdn^^*' 
day of November inftant, affixt to thame for the accufatioune and judge in* a* 
perfute of the perfonis beand vpone the- pannall dilatit for art and P*'^^^"^'" 

case before 



to 



part of the flauchter of the faid umquhile William ; and as thai knaw^^* 
fickirlie the Kingis Grace is of gude mynd, and hes writtin to the 
faidis Lordis, that juflice be done in the faid adioune, and that vn* 
fufpede Jugis and Afliflburis be fett to the famin, and the Erie of 
Ergile is General Juftice, quhilk is nocht juge competent committit 
to thaim, becaus the Maifter of Simple, the quhilk is to be accufit 
this day, for art and part of the faid flauchter, and the faid Erie 
ftandis in tendemes of blude, as thrid and thrid of confanguinite, as 
thai fall rekkin, and for uthir caufis, as fall be fchewin to the faidis 
Lordis ; and als, thai ar to thole law the faid day, and the faid Erie 
is verray fufpede to fitt as juftice quhen thai ar accufit, for the caufis 
forlaidis, and als becaus he takkis plane part in thair contrar ; and 
now thai advert ife the faidis Lordis, that the faid Erie is fufpede to 
be juge in the faid mater, or his Court fe'nfit ; for gif the famin be 
fenfit in.his behalf, and his afliflburis, and thai proponit ony excep- 
tioune a^anis the inhabilite of his perfoune, he beand Juge, the Court 
war caftin, and this proceflfe tynt, the quhilk is richt prejudiciale to 
the aclioune, as at mair lenth is contenit in the faid fupplicatioune. 
And anient our Sovarane Lordis writing, prefentit to the faidis Lordis 
be William Maifter of Simple, the tennour foUowis : " Chancellar 
•* and Lordis of our Counfale, we grete you wele, forsamekle as 

*^ anent 



court. 
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12 ACTS OF SEDERUNT 

^533- ** anent this day of law, to be haldin upoune my Lord Semple, his 
fone, and compUcis, it is our will that juftice be niinifterit equallie, 
withowt parcialite; herfor we exhort, and als requiris, gif athir 
of the faidis partiis hes ony relevant caulisof fufpicioune aganis ony 
** our officiaris and minifteris of juftice for the tyme, that ye remuife 
" fick perfounis fufpedle, gif ony be, and put utheris in thair place, for 
*' cquale juftice to be minifterit, as thai and ye will anfuer to God and 
** ws, and that this be done with the beft expeditioune ye may gudelie. 
** Subfcrivit with our hand, at Cowper, the xiiij day of November, 
'* and of bur regnne the xxi.' year." It wet allegit be William Maf- 
ter of Glencarne, that the faid Erie of Ergile wes fufpede to iitt 
him felf as juge in the faid mater, becaus, fene the laft Court of Juf- 
ticiarie, the faid Erie of Ergile has refavit David Simple and utheris, 
beand at the faid flauchter, within the place and toune of Dunnvne ; 
and als, the Lord Simple, and Mafter of Simple, his fone, hes, fene the 
faid laft Court, gevin thair bande of manrent to him, and he hes 
fene fyne foliftit for the wele of the faid Lordis and Mafter, and thair 
frenndis, and for the wele of thair adioune, in prejudice of the faid 
Mafter of Glencarne, his frenndis, and thair a£tioune, quhar throw 
he wes fufpede to be juge to thame. Thairfor, the Lordis counfklis 
the faid Erie of Ergile, the faid allegeance beand fufficientlie prcvit, 
to remuf him felf to fitt as juge in the faid mater; but that he de- 
pute ane depute, unfufpede, vnder him, to fitt and to juftice therin* 
Becaus it is underftand to the Lordis, that the allegeance forfaid is 
relevant, the famin beand previt, as faid is. 

5 Dec. 1535. 

Letters of /^OMPERIT Maifter Henry Laudere, advocate to our Soverane 
^one'^i^ro ^^ Lorde, in abfence of Maifter Adam Ottirburne of Auldhame, 
ceechngs^i™ and producit befor the Lordis this writing under written, fubfcrivit 
favourof cer-be the Kiugis Gracc, and defirit the famin to be infert in the bukis 
tarn persons. ^^ Counfell, ofFthc quhilk the tenour followis : REX.—- Chancellare 
'* and Lordis of our Counfale and Seflioune, we grcit yow wele ; for- 
** famekle as oure coufing George Erie of Rothes, and our advocate, 
are under fiimmondis, at the inftance of Jhone Lord Lindefay of 
the Byris, and als our coufing Malcome Lord Fleming, and our 
'* advocate, are ficlik under fummondis, at the inftance of Jhone 
•* Lord Hay of Yeftire, and becaus our advocate is now to pafs in our 
'* fervice in Ingland, he may nocht await apoune the calling of the 
** faidis fummondis, for defence of our enteris therein ; our will is 
** herfor, and we pray yow richt efFeituifly; and als requiris and 
*• chargis that ye fuperfeid, dilay, defift, and ceife fra all calling of 
the faid fummondis, quhill our faid advocatis returning and ham- 
cuming furth of Ingland agan ; difchargeing yow iherof, and of 
your offices in that part, for the caufis abone writtin, in the 
** meyntyme, be thir our lettrez, fubfcrivit with our hand, at Cou- 
** per, the xx day of November, and of our regne the xxi. yeir. 

James R/' 

Apoune the ptodudion of the quhilk lettrez, Jhone Lord Hay of 
Yeftir aflcit inftrumentis j hora x* 

20tb 
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OF THE. COURT OF SESSION. 13 

20 Jan. 1533. 1533, 

IN prefens of the Lcrdis of Counfale^ comperit Maifter George The same. 
Cuke, and gaif in this writing, under writin, fubfcrivit be the 
Kingis Grace, and defirit the famin to be regiftrat in the bukis of 
Counfale ; the quhilk deflyr the faidis Lordis thocht refonable, and 
ordanit the famin to be infert in the faidis bukis of Coun(ale, con- 
fbrmit to the Kingis writing; off the quhilk writing the tenour ibl- 
lowis: " Chancellar, Prefident, and Lordis of our Counfale and 
Sellioune, we gret yow wele. Forfamekle as our lovit familiar 
clerk, counfalour, and advocate, Matter Adam Ottirbumeof Auld- 
** hame, is now to pas, in our fervice, to our derreft uncle, the 
King of Ingland, for materis concernyng the wele of our'realme 
and liegis; oure will is herefor, and we pray yow rycht effeduouf- 
" lie, and als requiris and chargis, that ye defift and cefs fra all 
calling and proceding aganis liim, his fervandis, being with him 
in cumpany, kynn, freundis, and tennentis, quhais names he fall gif 
" to yow in bill, in any aftionis concernyng thame, qubill his return- 
yng and hamecuming within our realmc, and xl dais therefter; 
difchargeing yow therof, and of your office in that part, in the 
meyntyme, be thir our lettres ; and gif ony perfounis happynis to 
truble him, his kynn, freundis, and tennentis forfaidis, in brouk- 
" ing of thair landis, rentis, heretagis, takkis, ftidingis, offices, and 
rowmes, or poffeffiounis quhatfumevir, or fpulyeis, reffis, or takkis 
thairfra thaim ony of thair gudis during the faid fpace, that ye, in- 
contenent therefter, direde our vtheris lettres, in the firft, fecund, 
thrid, and ferd formes, all to gidder chargeing the faidis perfounis, 
in generale and in fpeciale, as thai fal be requirit, to defift and 
cefs fra fick trubling, and to reftore the fpulyie, and ilk forme ta 
** be execute efter vther within thre dais, and to entir in ward, in 
our caftell of Blacknes, gif thai difobey, and mak an ade here- 
upoune, in the bell forme ye can devyfs, as ye will have fpeciale 
" thank of ws therfor, and do ws lingular empleflbur, and anfuere to 
" ws therupoune. Subfcrivit with our hand, at Cowper, the xxiiij day 
" November, and of our regnne the xxi yeir. 

" James." 

Heir followis the names gevin in be Mr. AdamOttirburneof AuU- 
hame, fubfcrivit with his owne hand, to be exemit fra all compeiring 
or calling before ony Juge, fpirituale or temporale, quhill his return- 
ing, and xl dais therefter : Mergret Kid, in Kirktoune, Michel TuUo 
of Hilcamy, Francis Tullo, Walter Tullo, James Yong, bailie of 
Edinburgh, Thomas Ramfay, burgefs of the famin, George Robe- 
fone, in Lochorword, the lard of Braid yonger, and his man, Rich- 
art Hereifs, and William Mowbray^ in Eftcragy. (Signed) Ad, 
Ottirburne. 

6 Feb. 1533. 

THE Lordis of Counfale fchew to Schir James Hamiltoune ofConcernW 
Fynnart, Knycht, that it was the Kingis mynd, and for in-*P"*P®^ 
conuenientis that mycht follow, that the mater perfewit be the lard ^^^^^ 
of Anneftoune aganis Jhonne Somervale war appundit and aggreit 
be way of concord^ and nocht be the extremite of juftice ; the faid 
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14 ACTS OF SEDERUNT 

^533^ Schir James anfuerit, that becaufs of the allegeance maid be the faid 
^"'^"^^^^^ Schir Jhonne aganis him, he could nocht, of his honour, coufent to 
ony continuatioun of the faid mater, hot that the famin, baith for 
his part, and the part of the Lard of Anneftoune, war juftifiit be the 
Lordis decrete ; and juflice beand done thairintill, he was contentit 
to ufe the counfale of the Kingis Grace, or Lordis of Counfale, anent 
the faid adioune, 

12 Feb. 1533. 

Letter fcom y^HANCELLAR and Lordis of oure Counfale, we are informit 

the King ^^ j^^ ^^.^ louitt Jhonne Buttir of Gormok, and his curat ouris^ 

the delayer that the plcy of his hale heritage of Gormok hes dependit befor yow^ 

a cause. g^d in youT handis, vndecydit, thir twa yeiris bipaft, with the maire ; 

and eftir diuerfs continuationis, ye have maid ane ade, before Yule, 

to decyde that mater the xv day of Januar lafl: bipaft, but langar de* 

lay, and or ye procede in ony vther mater ; and as yit ye have defer- 

rit the iamin, aganis your faid ade, quharof we marvell gretlie, gif 

fit be, confidering wehavenocht herd that ye have difierit ony mater ia 

lang : herefore, we pray yow, that ye kepe your faid a£te in all pundis, 

fua that we heir na Gk complant of yow ; and that the faid mater be 

not differrit, throw abfence of ony of yow in our fervice, bot that ye 

have thair mynd thereintill: before thair departing, as ye will anfuer 

to ws therupoune. Subfcrivk with our hand, at £din\ the xi day 

of Fehroar^ and of our regnne die xsi yere. 

James R. 

21 Feb. 1533. 

Ordinances HT^HE quhilk day my Lord Chancdar producit before the Lordis 
.Ta'Sj£,^ A ^ Counfell and Seflioune thir ftatutis and Ordinancis under 
&c« ' writtin, fubfcrivit be the Kingis Grace, and defirit thame to conii* 
dere the famin ; and geif thai think thaim wele confavit, and neceflare 
to be obfervit and kepit in tyme to come or nocht; off the quhilk the 
tenour foUowis : " REX — Chancelar, Prefident, and Lordis of our 
*• Counfale and Seflioune, we gret yow hartlie wele. We have thocht 
thir thingis following neceflare for the commoun wele of our 
realm, and fpecially for ftanching of flauchteris ; and therfor 
fendis thaim prefently to you, geif ye think thaim gude, that thai 
** be au^rizate, or vther wyis left, as ye think expedient, 

** In the firft, we vnderfland that our abftening fra granting of re- 

" fpittis and remifljounis for flauchteris, in the yeris bypaft, fene thai 

ware put fra the vflnge of our audorite, that mifgidit dbe famin, hes 

done gret gud within our realm,, and flauchteris that war commoune 

" of before, are in gret part flianchit ; and therfor,. for ftanching of 

" thaim efterwart, and tluit gud pece and reft may be vniuerfaly kepit 

within oxiv realme, amangis all our liegis, will and ordanis, that ane 

ade be maid therupoune, for fife yeris to cum, that na refpitt nor 

remiflione be grantit for flauchter or mutilatione, apoune provifionc 

to be committit within that tyme ; and that nane of our felis gret,, 

preve, nor fignet, anfuer na lie refpitt or remiflioune, geif ony 

*' hapnis to be foliftit of ws, without the. faid flauchteris and mutik^ 

tiounis be exccptit therintilU" 

The 
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OF THE COURT OT SESSION. 15 

The Lordis thinkis this artikle rycht expedient to be donei with 1533. 
this additioune, that nother refpitt nor remiflione, nor vtheris lettree ^^-^^ 
€>f dilay, nor relaxatiounc fra the home, for the crymes forfaid, be 
gevin or grantit, direde nor indirede, be the Kingis Grace ; and geif 
ony be grantit, be importoune, foIiflatioune» or utherwyis, the iamiiv 
to be of nane avale, without thai pafs throw all the felis. 

Itewj We heir that our ade of parliament, maid tuicbing the 
girth of flauchteris that hapnis to be committit apoun forthocht 
felony, takis na eSt&Cj becaus the fpirituale men quhilk haldis 
** thame maifteris therof, will nocht deliver the perfouns cumand to 
the faidis girthis, aliegeand thai are fpirituale men, and becaus it 
^ tendis to blude, thai may nocht do the famin, and fa it geniris gret 
'* inconuenientis ; we defire heir for, that lettrcz be writ tin in our 
name to all maifteris of girthis within our realm, requiring tharae 
to nem ane certane perfoun, quhilk is their bailie, and in that 
part to be maifter of the girth, quha fall anfuer officeris cumand 
to thame, quhare fie caiffis occurris, and deliver the perfonis, apone 
^' fouerte, that reparis to the famin girth, fwa that juftice may be 
done, efter the forme of our faid a£te, and that the beraris of our 
^* faidis lettrez bring agane the names of the faid bailies, callit the 
maifteris of girthis, and deliver the famin to our Juftice-Clerk, that 
thai may be put in portewis to him, and therefter lettrez to be di« 
red be him, in our naim, to our fchereffis, and balyeis, and ftew- 
^ artis, within quhais boundb the iiudis girthis are, certifying thaim 
^ of the faidis bailies and thair names, that thai may pais to thame^ 
^ qiahen ony fie caiflis occurris, quhen the faidis fchereffis and officeris 
^ ar chargit therto be lettrez ; and ia our faid ad fall tak god 
•^ effcd. 

^ Item, Becaus we underftand that granting of lettrez of legittima- Leghims^ 
^ tioun to diverfe perfounis hes done ws hurt and prejudice^ and^^®°* 
^ takin mekle proffitt fra ws that waM haif fallia to ws ; that ther- 
'* &Kr, in tymes cuming, that na fie lettrez be grantit, but compofi-* 
^ tioune making therfor, with our theilaurar, that geif we be hurt 
** the ane way, we may be relevit the other way ; and therfor, in 
tyme cuming, that na fignatour be anfuerit at our felis^ without our 
thefauraris confent and fubfcriptioune, as faid is. 
^* Item, Forfamekle as ther cumis gret murmour to our eris, that Slaughiet^> 
^ in all the partis of our realvne, our rebellisand fugitiuis, for ilauch'^^^' 
" teris, and vtheris gret crymes, ar commonly re&tt^ fuppleit, and 
** mantenit be diuerfe our liegis^ and that, throw negligence of our 
^^ fchereffis, and vtheris our officeris, havand jurtfiiidioune immediatlj 
under ws, that ar flewthfull in executioun of their officez, quhilk 
is ane gret contemptioun of our audorite riale; for remeid 
*^ therof, it is our will,, that lettrez be writtin to all fcherreffis. 
within our realm^ beginnand at Edinburgh on this fyde the water 
of Forth^ and at EiiBfe on the northt fyde the water of forth,, and 
to ilk vther fchcreff therefter,, makand mentioune how, be neglegt- 
^ ing and mifvfing of thair offices, in tymes bypaft, aganis thaim 
" that hes committit flauchteris, or vtheris gret crymes, within the 
boundis of thair offices, for quhilk thai have bene fugitlue fra our 
lawis, and part to our home, that paffis to the nixt fchyre, quhar 
the faidis crymis war committit^ and ther remanis, and ar refett^. 

**- Uke. 
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1 6 ACTS OF SEDERUNT 

1533. " like as thai had nevir faltit aganisws; and therfor chargemg 
** thaim, that thai ferche and feik all maner of perfonis, fugitiuis 
" fra our lawis, and at our home, for ony cryme; and geif ony beis 
*' fundin within the boundis of thair offices, that thai apprehend 
^' thame, and bring thame to ws, or our juftice, to be pvnift there- 
*' for, according to thair demeritis ; and geif thai be refett within 
** ony ftrenth or girth, that thai pafle td "the lordis and maifteris 
*• therof quhatfumeuir, and in our naim and audorite requir and 
** charge thaim to deliver that perfonis to thaim, apoun fouertie 
** to the maifteris of the girth, efter the forme of our acSe of parlia- 
ment, to be juftifyit according to the lawis of our realm; with 
certificatioune to thaim, that and thai falye in the delivering of 
" the faid perfoun or perfonis, thai fall be callit and accufit there- 
for, as enforfaris of our rebellis aganis ws, and be punift with 
all rigoure ; and geif ony perfone or perfonis, committaris of 
" flauchteris and mutilatioun, efchapis and fleis, out of the fchyre 
** quhair the famin is committit, to the nixt fchyre, that the fchereff 
" out of quhais boundis thai fie, efter he have maid detfull dilt- 
^ gence*, 

25 Feb. 1533, 

Letters of TN prcfcns of the Lordis of Counfale, comperit ane reverend fader 
^p^sld^e A in God, William bifchop of Abirdene, thefaurar, and gaif in 
this refpette vnderwrittin, fubfcrivit be the Kingis Grace^ and under 
his gret fignet, grantit to him and certane vtheris perfounis, infert in 
the famin, and defirit the famin to be regiftrate in the bukis of Coun- 
fell, fwa that the auttenty copy of the famin may be deliuerit to all 
perfounis defirand the famin, contenit in the faid refpitt, for defence 
of ther matteris at all courtis, and the famin to be fubfcrivit be the 
clerk of regiftri ; the quhilk defire the faidis Lordis thocht refonable, 
and hes ordanit the famin to be infert in the faidis bukis of Counfell, 
and the auttenty extrad therof, fubfcrivit be the clerk of regiftri, or 
his deputis, to be deliuerit to all perfounis defirand and havand en- 
tres to have the famin, off the quhilk the tenour foUowis : " James, 
be the grace of God, King of Scottis, to all and findry our 
juftices, fchcreffis, ftewartis, bailies, juflice-clerkis, crownaris, and 
** and thair deputis, and all vthir our officeris, jugis, and minifteris 
of our lawis, fpirituale and temporale, liegis and fubditis, quham 
it efferis, quhais knawlege thir our lettrez fall cum greting : Witt 
ye, forfamekle as we have diredlit ane venerable fadere in God, our 
•* traift counfalour and thefaurar, William bifchop of Abirdene, our 
ambafladour in the partis of Ingland, for expeditioune of certane 
gret and wechty materis concerning ws, the wele and honour of 
** our realm and liegis ; we have therfore takin the faid reverend 
fader, and thir perfounis within writtin, to pafs with him, that 
is to fay, ane venerable fader, and our traift counfalour Robert, 
•* abbot of our abbay of Kinlofs, our wel belouittis Maifter Robert 
Elphinfton, perfone of Kincardinnele, Maifter Art hour Boy is, 
perfone of Edzell, channouns of Abirdene j Schir David Berclay 

* SiCy in orig. 
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OF THE COURT OF SESSIOxV. 

• 

'^ of CuUemy, Schir Walter Ogilby of Dunlugis, knychtis; Michell 1533 
•' Scot, fone and apperande aire to Schir William Scott of Balwery, ^^^'^^^ 
*• knycht, Maifter Robert Gray, Maifter William Stewart, vicare of 
" Pitketnow, and thar kynnifmenn and frendis ; that is to fay, Jhone 
'* Lord Inuermetht, Jhone Lord Lindefay, William Scott of Bal- 
wery, knycht, J bone Cranfton of that ilk, Alexander Stewart of 
Garroles, Robert Stewart of Mynto, Jhone Multrarc of Merkinche^ 
** Jhone Multrar, his fone and aire, David Berclay, fone and aire to 
** the fbrfaid David of CuUerny, Jhone Lokkert of. the Bare, James 
'* Graham, James Stewart of Argowane, Johne Stewart, his brother, 
" Walter Stewart, Walter Arnot of that ilk, William Lyoun, Archi- 
bald Stewart, Maifter Robert Stewart brethcr, Edward Maxwell of 
the Hillis, Maiftir Alexander Stewart, perfoun of Kirkmaho, Maif- 
ter George Forefter in Leitht, Schir Robert Logan of Leftalrig^ 
knycht, Archibald Galloway, Robert Dvn of Rate, William Stewart 
in Todlary, Elene Mertyne, Lady Faftcaftell, Maifter William 

Jhonfoun, Maifter William Berclay, Inglisof Tervet, 

Borthuik of Gordouncfhall, David Reid of Akinheid, 

Robert^ Dowglas of Lochlevyn, Robert Aytoun of Dunmure, 
Adam Lindefay of Dewhill, Patrik Chene of Effilmontht, James 
Reid, burges of Edinburgh, Alexander Reid, Adam Blacatc^ oS ^ 
Inyewar, and all and findry the faid reverend faderis, and vtheris . * 
^^ propir menn, tenentis, fervandis, and inhabitantis of the landis of 
*' the bifchoprik of Aberdene, proveftry of Linclowdene,* the l^mdis 
" of our faid abbay of Kinlols, priory of Bewling, and the fornemmit 
^^ perfounis landis, and all and findry his and thair aSouris, fa&ouris, 
" procuraturis, and intromettoris, and all and findry the landis of 
" the faid bifhoprik, proveftry, abbay, priory, and vtheris, the for* 
*' nemmit perfounis landis, rentis, pofleffions, caftellis, towris, tounis, 
** manor placis, woddis, parkis, ftoreplacis, cornis, cattellis, grangis, 
** lochis, fifchingis, mylnis, multuris, and all and findry thair gudis, 
" movable and unmovable, had and to be had, vnder oujr fpeciale 
i^ *' prfrtedlioune, fupple, mantenance, and faufgard. Attour, we have 
** refpitt and fupercedit, and be thir our lettrez in the law, and by 
^' the law, refpittis and fupercedis all adiounis, caufiis, and qua- 
^* relKs, criminale and civil, quhatfumevir, concerning the faid re- 
verend fader, and perfouns abone writtin, or ony vtheris, his 
or tbaif propir men, tenentis, f<3;rvahdis, officeris, adloris, fa^oris, ^ 
*' procuratouris, and intromittouris, inhabitantis within his or thair 
** landis, and landis of the faid bifchoprik, proveftry, abbay, and 
" priory, movit or to be movir, aganis thaim, or ony of thaim, be 
** ws, or vtheris our liegis, to ceifs and reft fra the day of the de- 
'* parting of the faid reverend fader furth of our realme, quhill his 
*' returning agane within thcfamin, and xl dais thareftir : Exemand 
'' him and thaim, and ilk ane of thaim, with all thair actiounis for- 
'* faidis, fra all comperance before quhatfumevir juge or jugis, fpiri- 
** tuale or temporak, during the faid fpace, Qiiherfor, we charge 
" ftratly and commandis vow, all and findry, our juftices, fchereffis, 
** ftewartis, bailies, juftice-clerkis, crownaris, and thair deputis, and 
'* all vtheris, our olFiceris, jugis, and minifteris of our lawis, fpirituale 
^^ and tcmporalc, liegis, and fubditis forfaidis, that nane of yow tak 
'-* anoun hand to do, or attempt onv thing incontrare, violatioun, 
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1533* ^^ or breking of this our licence, protedioun, faufgard, refpitr, 
^^ fuperfedement, and exempdoun^ in ony wife, during the fpace 
^^ fbrfaid, vnder all hieaft pane^ charge, and offence that ye and ilk 
^' ane of yow may committ and incure aganis oure maieftie ; dif* 
^^ chargeing yow all^ our officeris, jngis^ and minifteris of our la wis for- 
*• faidis, prefent and tocum, and your deputis, of your and thair 
^^ offices in that part, be thir our lettrez of fpeciale protedioun, re« 
^^ fpitt^ and exemptioun and fuperfedement, quhilkis we will in- 
^^ dure fra the day of the faid reverend faderis departing furth of 
'^ our realme, quhill his returning agane within the lanjin^ and xl 
dais tharefter, as laid is, but ohv revocadoun or again calling 
quhatfumevir. Providing alway, that thir our lettrez of refpitt be 
nocht prejudiciale, in na fort, to our ade m^id apoun ikuchteris 
'^ and mutilatioune ; fubfcrivic with our hande, and undir our fignet, 
*^ at Edinburghe, the xvij day of Februare, the yere of God i* v*" 
^ xxxiij yens, and of our regne the xxi yere. 

" James. ^ 






Eod. dki. 

Jb?Sj^-lVyr^ Lord Chancelar producit thiis wridng vnderwritrin, fub- 

««™ng« 'XVJL fcrivit be the Kingis Grace, direct to the Lordis of Coun- 

ottte before {^\\^ ^^^ dcfirit the famin to be oppinly red in prefens of all the 

court.^*"'' Lordis, and that the famin be regiftrate and infert in the bukis of 

Counfale, off the quhilk the tenour followis: " Maift Reverend Fader 

** in God, and traift Counfallouris, we gret yow hartlie wele. Ye knaw 

" how, be diligent perfute maid vnto ws be our coufingis Cuthbert 

" Erie of Glencamej and William Lord Simple, for equale juftice 

" to be had in the caufe now depending before our Juftice, and to 

" fatisfy thaim baith, we nemmit fie perfounis as we thocht maift in- 

^ different to thaim baith, and that luvit our honour; neverthelefs, 

" this laft Tifday, ther is cumin complant to ws, that ther is cer- 

tane perfounis ourtane be ane aflife, and conviAe^ as thai informe 

ws, be fpeciale wais, quhilk we cannocht beleif, nor will geif na 

^ credence therto, and thai defire our mynde to yow, quhilk we 

" declare is, to do equale juftice to baith thefaidis parrijs, quhilk we 

'* pray yow to do, and dowtis iK>cht na ye will fee the famin done for 

^ our honour, but hurt or murmiire of ony party by juftice, quhilk 

** we will nocht declyne fra, for na perfoune levanA Gevin vnder 

"^^ our figner, and fubfcrivit with our hand, at Striueling the xxiiij 

" day of Februare inftanr, and of our regne the xxi yere. 
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Eod. die. 

Agatntt re- Tk /TY Lord Chancelare producit this writing vnderwrittin, fubfcri- 

S'wrCTt "** i^A ^^^ ^ ^^^ h^iXid of our Soverane Lord, and under his fignet, 

•laughter, and defirit the famin to be infert in the bukis of Counfell, and that 

^^* publicatioun be maid therof in all fchyris and placis neidful, the 

quhilk defire the Lordis of Counfell thocht refonabile, and hes or- 

danit the famin to be regiftrate in the faidis bukis^ and that lettre? 

be direde for the publicatioune of the famin in allTchyris and partis 

of 



It 
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of this realme, in forme as efFeris; qff the qubilk the tenour followis: 1533* 
^^ Gbancelar and Lordis of our Counfell and Seflioune, we gret yow 
" hartlle wele. Forfamekle as we have gevin and grantit to cure 
*^ ambafiatouris, now to paffe in France and Ingland, and vtheris^ 
^' thair frendis, fervandis, and perfonis contenit in the famin, our 
** fpeciale lettrez of refpitt and protedioune, quhill thair returning 
'^ agane within this our realme ; and under the colour therof; ther 
** is diuerfe perlbunes that intendis to efchew accufatioun for recent 
** flauchter, and vthir gret crimez, committit and done be thame 
*^ fene the making of our a&tj in contrare thereof, quhilk we may 
*^ nocht do to thaim, our confcience fauf, as we have ellis declarit oure 
*^ mynde, and tane inftrumentis therupoun, and hes revokit all fie 
*' rcfpittis ; heirfor, we yit, as of before, reuokis all fie refpittis, to the 
^ effede that the famin fall be of nane avale, force, nor efied^e, to 
•* faufony maner of perfoun, to be accufit, perfewit, followit, and 
punift for recent flauchteris, mutilatioune apoun forthocht felony, 
committit be thaim, and declaris thaim to be of nane avale, force, 
nor efFede, in that behalf. Quherfor we pray, and als chargis yow, 
that ye regifter this our declaratioun and mynde in the bukis of 
Counfall, and diredte lettrc? of the publicatioun therof in all 
*' fchyris and partis of our realme, fua that the faidis perfounis may 
•* nocht pretend ignorance, geif thai happin to be dilatit, callit, 
*' and accufit for ony fie crymes, as ye luf our honour. Subfcrivit 
** with our hand, at Striucling^ the xxij day of Fcbruare, and of our 
•* regne the xxi yeir. 

^' JamesJ' 



Eod. die* 

THE quhilk day my Lord Chancelar producit thir writtingis un-Ag«iv«t«> 
derwrittin, direde to the Lordis of Counfell aftd Seffioun,'f^^^bS^ 
fubfcrivit be the Kingis Grace, off the quhilk the tenour folloivis : tioii/ 
" Chancelar, Prefident, and Lordis of our Counfale and Seffioun,^ 
** we gret yow hartlie wele, and prayis yow to direde Icttrear, in forme* 
•• as efferis, with diligence apoun the artikuliff, fi:atutisi and* ordi- 
" nancis, fubfcriuit be ws of before, and rcgiftir the famin in our 
** bukis of Counfell ; and forther, we walde ye tuk cure refolute pur- 
** pofe in the bft artikule of the famin; we fall be laitht to do ony 
*• thing to the contrare herof, or juftice. Subfcriuit be ws, at Stri* 
*• ueling, the xxij day of Februare, and of our regne the xxi yere. 

'* Itemy Forfamekle as, be circumuentioun of diuerfs perfounis, als 
** wele our awne familiaris as vtheris, we ire oft timez difiavit in ' 
*• granting of refpittis and remiffiounis, ynder colour of vthcr lettrez; 
*• and therfor, in fortificatioun and ftrenthing of our ade, now maid 
" herupoun, it is our will, and we charge yow, that fcharp lettrez 
•* be fende, and publift be oppin proclamatioun, with the vther 
** chargis of before, makand inhibitioun to all our liegis, of all 
'* maner of cftatis within oure realme, without exceptioun of oq|r 
** perfoune, that nane of thaim, procure nor laubour at ws ony thing, 
** luperfedere, dilay, or lett, that ony wife may tend^ to the ruptour 
'' of our faid ade, or contrare the tenour therof, certifying thaim, 
*' geif ony perfoune beis ourtane therewith, thai fall be callit ther- 
^* for, for circumvening and diffauing of ws, and b? pvnift therfor 
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SSS* " i» thair pcrfaunis, landis, and gudis, with all rigour, and reput 
and lialdin ai>ent ws efterwert but faith or lawte, and nevir to have 
tFaift nor confidence of ws ; and the famin lettreat, fa purcheft, to 
be furreptice and fals in thamefelf, and na effeiSte to follow to the 
perfoun or perfounis in quhais favour thai are optenit^ and ficlike 
as thai had nevix bene grantit ; and that this be ampliate in flratar 
wife, geif ye think expedient, to the quhilk we confent, and ap- 
previs the famin. Subfcriuit be ws, at Striueling, the xxij day of 
Februare, and of our regne the xxi yein 

" James." 

26 Feb. 1533. 

* 

letter! of TN prcfcns of the Lordis of Counfale, comperit Maifter George 

^u^%dere.^ Cuke, in naim and behalf of Thomas Erlkin of Haltoun, 

knyckt, fecretare to our Soverane Lord, and gaif in this writing un- 

derwrittin, fubfcriuit be the Kingis Grace, apd vnder our fignet, and 

• defirit the famin to be regiftrate in the bukis of Counfale, the quhilk 

defire the faidis Lordis thocht refonable, and therfor hes ordanit 

the famin to be infert in the faidis bukis ; off the quhilk the tenour 

foUowis: " Chancelar, Prefident, and Lordis of ^ our Counfell and 

, ** Seffioune, we grct yow wele. Forfameklc as our louit familiar 

** clerk and counfalour, Schir Thomas Erfkin of Brechin, knycht, 

'* our fecretare, is now to pafs in our fervice in the partis of France, for 

'* materis concerning the wele of ws, our realme, and liegis: Our will 

^* is berfor, and we pray yow rycht effeduuflie, and als requiris and 

chargis, that ye defift and ceifs fra all callinge and preceding 

aganis him, his fervandis being with him in cumpany, kin, frendis, 

and feruandis, quhais names he fall geif to yow in bill, in ony ac- 

tiounis concerning thaim, quhill his returning and hamcuming 

within our realme, and xl dais thereftir ; difchargeing yow therof, 

** apd of your ofEcez in that part, in the meyntyme, be thir our 

lettrez ; and geif ony perfounis happnis to truble him, his kynn, 

frfendis, and tenentis forfaidis, in broking of their landis. rentis, 

*^ heritagis, takkis, ftedingis, offices, rowmys, or poflefliounis quhat- 

fumevir, or fpulyeis, revis, or takkis fra thaim ony of thair gudis 

during the faid fpace, that ye incontinent thereftir direde our 

vtheris lettrez, in the firft, fecund, thrid, and ferd formes, all to- 

gidder, chargeing the faidis perfounis, in generale and in fpeciale, 

as thai fall be requirit, to defift and ceifs fra fie trubling, and to 

reftortf the fpulye, and ilk forme to be execute efrer vther, within 

thre dais, and to entir in ward, in our caftell of Blaknefs, geiff 

thai difiibbey ; and mak an acte hereapoun, in the beft form ye 

can devife, as ye will haif fpeciale thankis of ws therfor, and do ws 

fingulare emplefour, and anfwere to ws therupoun. Subfcrivic 

with our hand, and under our fignet, at Edinburghe, the xvij dai of 

Februare, and of our regne the xxi yer. 

• "James." 

Thir are the names of the perfounis that my Lbrde Secretar defirit 
to be fuperfedic onto his hamecuming, that hes na vther defencis 
hot him : In the firft, all and findry his propir adiounis, and in fpe- 
ciale, :vM^nt his prefit landis of Downy, his affignais and tenentis 
* therof. 
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thereof, James Bruce of Rait, Alexander Lamb in Letdit, and Wil* 

liam Cstffmichellp burges of Dunde. 

Secretaii.* 

6 Mar. 1533. 

THE Lordis ordanis this writing, underwrittin, fubfcriuit be theCooominff 
Kingis Grace, direfle to the Lordis of Counfell, to be infcrt in^^J* 
the bukis of Counfell, off the quhilk the tenour followis : '^ Ghan-the Km^ 
•• celar, Prefident, and Lordis of Seilioun, we greit yow hartlie^^*^^***^*^ 
^' wele. Forfamekle as it wes divifit that na writingis nor giftis, 
** fubfcriuit^^e ws, concerning ony our cafualiteis, fulde have pailage 
•• throw our telis, without the famin had bene fubfcriuit with our 
** traift counfalour, bifchop of Abirdene, our thefaurare ; and now 
** our faid thefaurare is haftely to depart, as our ambaffatour, to our 
** louit vncle of Inglande, and levis our louit feruitour and his, George 
*' Merfcheli, to vfe and exerce his office to his returning : Our will is^ 
^ and we require yow effeduullie, that ye mak femblable ane ad& 
^* and ftatute, that nane writingis nor giftis, tuiching ony our ca« 
*^ fualiteis, have paflfage throw our felis, nochtwithftanding our fub- 
*^ fcriptioune, without the fiimin be fubfcriuit with the laid George,. 
*' our fervitour, apoun the bak, as ufe is, quhill the returning oF 
^^ our faid thefaurare. Subfcriuit with our hand, at Edinburghe, thr 
'• XV day of Februare^ and of our regne the xxi yere. 

^ James.'" 



i Maijiss^' 

ANENTIS the Kingis Gracis writingis diredit to the Lordis of Concerning 
Counfal and Seffioune, wyth certane artikulis contenit in thej^^;^"*" 
famin, of the quhilkis the tenour followis : ** Memorandum, to per* 
*^ fuaid the Kingis Grace to extend the ad of Parliament maid con- 
" trare the Lutherianis^ be the avifs of the Lordis of Counfal, in the 
^ maifl ample forme, for Aanching and putting done of this herefy^* 
^ and to caufs diligent inquifitioun be maid baith be fpirituall and 
*• temporale, for deftroing of thir new bukis maid be the faid Lu- 
^' theris fedeis, baith in Latyne, Scottis, Inglis, and Fiemys. 

" liem^ To put in ilk burghe on the fee, and vther gret tounis of 
** the realme, Jugis criminall, to puneifs (ic trefpaiTouris quhair thai 
^ ar fundin, baith in perfoune and gudis, and to aflift to the fpirituall 

jurifdidioune for executioune making apoune fie peifonis as^ thai 

happin to be requirit. 

^' licm^ Of the refettaris and harbriaris in thair lugeingis, of 
^ ftrangearis and vtheris of that fede cumand furth of vther cuntreis, 
^ hidaris, and concelaris of fie perfonis and of thar bukis. 

'^ Ittm^ To put remeid to the freris at ar tholit pafs furth of the 
^ realme in apodafy,. and of the haly precbing making to the peple' 
*^ without ony reherls of opinabile materis, hot in the fculis ; and to 
** gar wame all the gouernouris of religioune, fie as prions and 

F **^ wardanis^. 

* Similar feUeis wets gmakd to Sir Thomas Erskine and olben, ISth March 15S3.- 
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1533; ^^ wardanis that thai tak diligent tent and cuir apoune thair brecherls 
^— ^"^ ^ " for efchewing of inconvenientis. 

" REX — Chancellair, Prefident, and Lordis of our Counfall and 
" Seffioune, we grct you weill, ye fall onderftande that we ar treuly 
** info'rmit of diuerfs tradatis, and bukis tranflatit out of Latin in our 
•* Scottis toung be heretikis^ favouraris^ and of the fe^le of Luther, ar 
** fend within this realme to diuerfs partis of the famin, as Leitht, 
Edinburgh, Dunde, Sand Andreis, Montrofs, Aberdene, and Kirk- 
caldy, to infect the invart partis of the famin, without hafty re- 
meid be put thairto : Heirfor we pray, ande als requiris and chargis 
'* you, that ye provid and fee the fcharpaft way poifibile for the 
ftanching heirof in tymc ; and we fall nocht faill to put in cxecu- 
tioune it that ye ordane in our name. Therfor committand to you 
our full power in that part, to creat and mak adis and ordinancis, 
** under qubat panis ye think expedient, and therupoune to dired our 
^* iettrcz criminaly or ciuily in the bed fort ; and gif ye be fleuthfull 
hcirintill, the perell therof fall ly to your charge, and nocht to ws, 
fen we ar reddy till do that ye avifs ws to do. Subfcriuit be ws at 
Abirdene, the thrid day of May, and of our regne the xxi yer. 

" James;' 

And als anentis the artikule proponit be my Lord Chancellair, gif 
the Kingis Grace mycht put his ad of Parliament maid aganis the 
hamebringaris, and withaldaris and difputaris of the bukis and opi- 
nionis of the heritice Luther and his difcipulis, without diroga- 
gatioun, liberte, and jurifdidioun of haly kirk. The Lordis, with 
the auifs and counfall of the faidis prouincial and thair brether for- 
faid *, thinkis that tl>e faid ad of Parliament may be put to cxecu- 
tioun in all poindis, quhilk makis na dirogatioune to the liberte and 
jurifdidioun of the haly kirk ; and anentis the twa firft artikulis con- 
tenit in our fliid Soverane Lordis writingis, the Lordis findis the 
famin fufficientlie providit be the faid ad of Parliament ; and as to 
the thrid artikule, the Lordis ordanis lettrez to be dired to the Proueft 
and Baillies of Burrowis quhair ftrangearis arrivis, to command and 
charge thame, that thai, and ilk ane of thame within thair awia 
burghe, commande ande charge all inhabitari^ of the famin, quhair the 
faidis ftrangearis lalhappin to be lugeit, to forbid thair oiftis and 
ftrangearis to argone, difput, or comone of ony of the faidis Luther- 
is, or his difcipulis, opinionis, or to have with thame ony of his 
bukis ; and gif the faidis firangearis dois in the contrare, that the 
faidis perfonis quhame with thai happin to be lugeit, that thai reveill 
the famyne to the faidis Proueft and Baillies ; and that thai therefter 
incontinent command and charge the faidis ftrangearis nocht to haue . 

ony 

* 

* The pnersous who assistad at this sederunt appear, from tlie record, to have been the 
following :— " Cancellarius, Abbate« Sqtnctc crucis, Canibuskynneth, Driburgh, Domini 
iiutbvene, Sauctt Jobannis, M. Richardus Bothuel, Af . Geor^ius Ker, Magister Hen- 
ricus Qahity Magister Willieloius Prcstouoe, M. Johannes Weddel, Clcricus R^istri, 
Nicholans Craufurdc, PrcposUiis Kdinbiirgi, Thomas Scot, M. Francisciis Bothuel, Frater 
Johannes Grcirsoun Provincialis fratrum prcdicatorumi Frater Johannes Dunbar, Frater 

Johannes Bothuel Guardianus fratrum niinonim, et Frater Morisius ejusdem 

ordinii<. 
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otiy of ttie faidis bukis^ nor difput ony of the faidis opinionis in- 1534- 
contrare the faid ad of Parliament, onder the panis contenic in the ii**nr^ 
famin ; and gif thai do in the contrare, to arreft thair fchippis, gudis, 
and perfonis. quhill the Kingis Grace, or his Counfall, be aduertifit 
tharof, onder all hieaft pane and charge that eftir may follow, and 
lettrez to be direft heirupoune. And as to the laft artikule, my 
Lord Chancellair, in name of the Kingis Grace, hes requirit the faid 
prouinciall and wardane to tak gude tent and diligence, that na fer- 
mones be maid be thair brether, quhair throu ony new opinionis 
opinabile ma ryifs in the comone pepile ; and to advertifs all thair 
wardanis and brethere thair of, quhilk thai promittit to do to the 
wcill and cdificatioun of all our Soverane Lordis liegis. 

21 Jaff. 1534. 

THE quhilk day, Alexander Abbot of Cambufkynneth, Prefident, Nomination 
in prefens of the Lordis, producit our Soverane Lordis writ-^^^*"^" ^^ 
tingis, fubfcriuit with his hande, and under his fignet, makand mentioun 
that the nomer of the Lordis of Scflioune wes fumthing waik, and 
diverfs of thame wes abfent ; therfor his Grace, to fortyfy the no- 
mer of the lamin, to the efFed that it may perfift in gude and fure or- 
dour as it is bcgvnnc, hes chofiii ane reverend fader in God, William 
Bifchop of Abirdene, his Thefaurare, and Schir Thomas Erlkin of 
Brechin, Knycht, his Secretare, to be of the nomer of the faid Sef- 
fiounc, and defirit the Lordis of the faid fete to accept thaira, and 
reflave thair athis in that behaff. The Lordis forfaid hes accept the 
faid reverend Fader and Secretare forfaid, to be of the nomer of 
thaim, conforme to the Kingis Gracis mynde ; and has reflauit thair 
athis, that thai fall lelely and trewlie minifler juftice to all our Sove- 
rane Lordis leigis, equally and indifferently efter thair knawlege, 
confeience, and difcretioune, as thai wald anfwere to God and the 
Kingis Grace, and to obferve, keip, and fulfill, alL adlis and ftatutis, 
maid anentis the ordouring of the faid fete. 



2 Mar. 1534.. 

IN prefens of the Lordis of Counfale, comperit my Lord Secretare, ^pp^^meoc 
and producit the Kingis Gracis writing underwrittin, fubfcriuit of AdTocttet 
with his hand, and defirit the Lordis to put the famin to execu-'®^*^*^^''* 
tioun, off the quhilk the tenour followis: *• Chancelar, Prefident, 
'* and Lordis of our Seflioune and Counfell, we gret you hart lie 
** wele. Forafmekle as we ar daly infeftit be the complant of di- 
" verfs our pure lieges, perfewand for juftice, quhilkis are poRponit 
therfra in defalt of Advocatis to procure for thame, and thai have 
na expends to do the famin ; ffor remeid therof, we have thocht 
gude, to the honour of God, for the help of faide pure liegis, that ane 
man of gude confeience to that effede be chofin be you, quhilk 
fallbe callit Aduocatus Paupcrum, quhem ye fall caufs fweire that 
he fall adminiftere to all our liegis cumande to him for help, that will 
mak faith thai have nocht to perfew juftice withall of thair awne, 
quhilk Advocate fall have yerlie of our Thefaurare x lib. for his 
laubouris ; and that ye put this our ordinance in the bukis of 

Counfell, 
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CounfelU with the naim of the faid Advocate, and therapoun txr 

tend ane a£te apoun the (amin ; and geif the (aid Advocate beis. 

fundin fals to ony party, that he be deponit fra his aduocatioune 

in that and all vthirs matter is, with vther panes as ye think bed ; 

and ane vther chofin be ws in his place, and he to incure the note 

of infamite, quhill he be recounfalit be ws our fucceilburis ; and 

*^ at the faide a£te beire that^ of our commande^ our Tbefaurare 

^* now prefent, and tocum, (all pay the faide x lib* yerly; and at 

'' our Auditouris of our Chekkere fall allow the famin to him in bis 

comptis, becaus it is to the honour of God, and wele of juftice* 

Subfcriuit be ws, at Edinburghe, the laft day of Februare, and of 

our regne the xxij yere. 

•* James,'' &^ 

Eftir theprefenting and reding of the faidis lettrez, the Lordb of 
Counfale chefit Maifter Thomas Marjoribankis, and Maiftir Jhone 
Gledftanis, conjundlie and feveralie, to be Advocatis for all pure indi- 
gent peple in tymes cuming, quhilk acceptit the faid ofRce of advoca* 
tioune in and apoune thaim ; and fwore, in prefens of the Lordis, to 
procure for thame iuftly and diligently eftir thairconfcience,knawlege, 
ande vnderdanding ; and ordanis our Soverane Lordis Thefaurare for 
the tyme to refound, content, and pay yerly to the faids Maifter Jhone 
Gladftanis, the foume of x lib. to be halely tane wp be him yerly to 
his behuf, with confent of the faid Maifter Thomas; and that the 
Auditouris of the Chekkere thankfully allow to the faid Thefaurare, 
the faid fowme of x lib. yerly in his comptis, conforme to the Kyngis 
Glacis mynde, and lettrez forfaide. 

27 jfpr. 1535. 

Concerning rT^HE Lordis ordanis, that forfemikle as our Soverane Lord has^ 
^^^' X dircde his writingis to thame, makand mentioune, that his 
mynde is, that pure miferable perfounis fall have mair hafty expedi- 
tioune of juftice nor vtheris, becaufe thai have na fubftance nor ex- 
penfs to remane and wayte apoune the table : And to that effibd hes 
conftitute and ordanit ane man of law to procure for the pure^ to be 
payit yerlie be the Thefaurare ; defirand thairfore the Lordis to mak. 
provifioune and ordinance, that the faidis pure folkis mycht have ex- 
peditioune of juftice ; thairefor the Lords a(figni& Friday wolklie for 
calling of all fummondis and ax^iounis concerning the pure folkis^ 
quhen oportunite may be had for the Kingis matteris ;. and als to be 
fene and confiderit be the Lordis quha are pure folkis be infpedioune, 
and be the aithe of the Procurator, declarand that thai tak na profit 
for procuratioun for fie pure folkis.. 



24 Jul. 1535. 

OHerbythcTy iiTY Lord ChanccTar prodUcit this writing vnderwriting, fub- 
X ▼ A fcriuit be the Kingis Grace* and defirit the famin to be infert 
in the bukis of Gounfell« of the quhilk the tenour foUowis : " REX-^. 
** Chancelare, Prefident^ and Lordis of our Sefiioune, we gret yow 

^ weleu 
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" wele. It is our will, and we charge yow, that incontenent cftcir 1535, 
'' the fycht herof, ye call the fummondis rafit at cure inftance aganis 
^' the Erie of Craufurde, and tenentis of our landis of M urdocamy, 
^' and minifter juftice equalie therin, without dilay, as ye will an- 
fuer to ws therupone. Subfcriuit with our hande, at Striueling, 
the xxiij day of Julij, and of our regne the xxij yere; and that ye 
ryfe nocht fra our Seffioun, quhill the faid fummondis be callit, as 
ye will do ws fingulare empleflbur, for we will that the famin be 
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" done« 

" James/* 



29 Nov. iS3S^ 

THE Lordis of Gounfale, havande conlideracione of the inemitie interim the- 
. now Handing, as is allegit, betwix Gilbert Erie of Caffillis, hiS^^*'*'^"'*' 
kyne, frendis, tenentis, and feruandis, one that ane part, and the fchereff 
of Aire, his kyne, frendis, and feruandis, on that vthir part, quhar« 
throw the faid fchereff, and his deputis chofin be him, ate prefomit 
in ane part fufpede to be jugis to thaim in thair matcirs ; therfot 
the faidis Lordis, for mefing of ficfufpicioune, hes of thair offices create 
James Jhonftone, Thomas Hammiltone, and Jhone Perduven, mafleris 
conjupdly and feveraly, fcbereff-deputis of Aire, to fit and minifter 
jufiice to the £iid Erl, his kyne, frendis, tenentis, and feruandis, in all 
accionis and caufis concerning thame, and thai to fitt at the Brig of 
Dvne, and to fenfe courtis, and chefe officiarisas thai thing beft, and to 
minifter juftice equaly, as thai will anfuer to the Kingis Grace ; and 
this a6l to indure fra the xv of Februare nixt tocum ; and lettrez to 
be direde herapone, geif 

21 Jan. 1535. 

IN prefens of the Lordis of Counfale, comperit Maifter Jamesouorum of 
Foulis of Colintoune, clerk of regiftri, and producit our Souc-"^'^" 
rane Lordis writingis vnder writtin, fubfcriuit with his hande, and vn- 
der his fignet, and deiirit the famin to be regiftrate in the bukis of 
Counfell, of the quhilk the tenoure foUowis ; ** R£X-^-Chancelar, 
•* JPrefident, and Lordis of oure Seftione, we gret you wele : Foria* 
*' mekle as we vnderftande that throw want of ane gret part of 
** the perfonis chofin apone our faid fete, fum be deceifc, fum be 
** ficknes, and vtheris beand callit at tymes to oure fervice, baith 
" within the realme and without, your nomer is oft timez nocht com- 
•* plet for geviug of decretis and fentences, quharthrow juftice is 
" ftoppit and hinderit, to the greit hurt and fcaithof our lieges; heir- 
** for we have difpenfic, and be the tenour herof difpenfis, with your 
" nomer in that behalf; that is to fay, that ony viij of you, with our 
Chancclare or Prefident, fall be fufficient nomere for the geving 
of all decrecis and fentencis, nochtwithftanding ony adis, conftitu- 
cionis, or ordinancis maid therupone in the contrare of before ; 
to the quhilk we mak exprefs dirogacioune be thir prefentis^ and 
** ordanis that na excepcioune to be proponit in tyme cuming have 
** place, or be admit tit in the contrare herof; and als will and or- 

G '* danifi 
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1535. ^' daot§ tbic our deekracioufie be infert in the bukis of Couniale, 
^ to haiie the ftrenth of ane aSe in tyme cuming. Subicriuit with our 
^' hande, and gevin under our fignec, at oure GafteU of Striueling, 
^ the ferde day of Januare, the yere of God^ i"^ v"" xxxv yeris» ai^ 
^* of oqr regne the xxiij ycre. 

'' Jamss." 



^^ T* T^ prefens of the Lordis of Gounfale^ comperit Maifter James 
iHtm.^ ^ jL Foulis of Colintoune, Clerk of Regiftri, and producit oure So* 
uerane Lordis writing, direde to the Lordis of SemoUne, fubfcriuit 
with his hand, and vnder his fignet, and defirit the iamyn to be infert 
in the bukis of Counfale, and off the quhilk the tenour followis : 
'' REX — Chancelar, Prefident, and Lordis of SefBoune, 'we gret yow 
^ hartlie wek,— -we haue hard tber is fum murmoUr of granting of 
^ diuerle writingis be ws in ftoppii^ of jufiice, and geif fa be, we are 
'^ nocht content therwitb, and luide the famin cumin till our ens or 
^* now, we fulde nocbt haue £ilyeit to haue reformit the iamin in fa 
^* &re as we fulde do, and as ye underftande, for ftanching of fie in- 
convenientis, and .flopping of inqaortune fblifbiris of .ws of fie ma- 
teris of before as ware contrare to juflice and &cile granting of re- 
miffiounis, we walde haue hade fum corporale punicione ordanit for 
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^' the doaris therof ; for we declare to yow, getf fie thingis cumis, 
*' thai poceide nocht of our knawlege, to the hindering or ftopping of 






*' juflice, botbf finifter informacione, and of inoportune laubouris of 
the impetraris ; quherfor we pray you, and als chargis, that ye 
admitt na fie writingis, bot proceid and do juflice evinlie, and do 
for your part as we fulde do for ouris, ther fall be na caufe of com- 
^ plant amangis our trew liejgis in defalt of juflice : and als we pray 
^* to ordane fum pvnicione aganis the faidis inoportune foliflaris of 
'' ws, fwa that we be nocht hurt in our confcience throw hindering of 
^^ juilice to our liegis, as faid is ; for, had we nocht maid fie ordinance 
^' as is abone writtin of before, ye mycht think this had cumyn of new 
^^ informacioune ; bot it is alanerly becaus fie thingis hes bene con- 
^' celit and nocht oppynnit to ws, quhilk hes generit ane fclander to ws 
^ vnkend, quhilk and we had wittin, one na wife walde haue tholit ; 
^* and therfor geif ye falye to aduertife vs efterwart quhen fie thingis 
^ oocurris, the wyte fall be imput to yow, and nocht to ws, fenn ye kenn 
^* bur mynd conftant for juflice j and this we pray yow to do, as ye 
^* walde do ws pleflbur. Gevin vnder our fignet, and fubfcriuit with 
^^ our hande at San^ndrois the xiij day of Januere, and of oure regne 
«« the sodij yere. 

•• Jabos.'^ 

18 Mar. 1535. 

^r^^T T^ p**«fcns of the Lordis of Counfale, comperit ane venerable 
buntT^ee X ^^^T in God, Alexander abbot of Cambuikyneth, Prefident, in 



arpcBdix* iiaim of all the Lordis chofin one the feit of Seffioune, and producit 
our hftly fadir the Papis buUis, under the leid of the conferuatoiy ot 

the 
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4iK College of Jufttce, qohilkis ar direde to the Bifchop of Galloway, 1 536. 
abbot of Newbotle, and Maiftcr Tames Kincraigy^ dene of Abuv Unr^^ 
dene^ proveit of our Ladykirk of the Kirkhewch of Sandandrois, 
conferuatouris conftitute of the (aide confervatorie, and publift the 
fkmin to thaim, defiling thaim to accept the iaide offices in and apone 
thaim efter the tenour of the faid bull ; quhilkis reverende and vener- 
able fader and d^e forfaide being prefentt acceptit the faide office in 
and apone thaim, and fwore klely and trewlie to minifter therin eftir 
thair knawlege and underftanding to all perfounis indifferently, eftir 
the tenour and effede of the (aid bull in all pundis ; apone the quhilk 
the faide Prefident aftit inftrumentis, hora x. 

4JuL 1536. 

IN prefens of the Lordis of Counfale, cotnperit Thomas Scott of Agnnt toi- 
Fletgormo, Juilice Clerk, and producit tour Soverane Lordis ^"t-^^s^^ 
ingis, under his fignet, and fubfcriuit with his hande, and defirit the jn hmdemoe 
famin to be opinly rede, and infert in the bukis of Counfell, off theofp*^* 
quhilk the tenour followis: ^* REX.— .Chancelar, Prefident, and 
** Lordis of our Seflioune, we greit yow wele, we heir ther is grct 
'* murmure of lettrez grantit privateUe be ws in hurt of juflice con- 
'^ trare diverfe perfonis, and we afiure you finifler infbrmacion and 
^^ inoportune fdiftacioun gectis fie lettrez be circumvencione» and fenn 
*• we have committit the cure of juftice to yow, and hes dioerfe 
'^ tymes writtin our particulare lettrez conforme therto, chargeing to ^ 
*^ admitt na fie private wricingis foiliilit in hindering of juftice^ or 
" contrare to the lawis of our rcalme ; we heirfor yit as of before 
^* prayis yow, and als chargis maifl e£fedufly, that Qochtwithflanding 
^ ony the faid private writingis grantit or to be grantit coxttrare to 
'^ juftice^ that ye proceid and do juftice thereintill indifferently to all 
^ parteis, as ye will anfuer to God and ws therupone; and geif ye 
^ admit ony fie private writingis, the danmage aad. fcaith of party faH 
^ ly to your confcienc.e and nocht to ouris, fenn we are daly cummerir 
^^ therewith, and hurtis our confcience in granting of the famin. 
^ Gevin vnder our fignet, and fubfcriuit with our hande, at Striueting,. 
^* the firfl day of Juiij, and of our regne tihe xxiij yere. 

" Jabies.^ 

8 Jul. 1536. 

IN prefens of the Lordis of Counfale, comperit Archibalde Hammil-Oitkr by tk 
toune, and producit this writing undir writtin, and aikit inftru-* King topioi. 
mentis therupon, and als the Clerk of Regiflri for hiip, jind the g^" * 
Juflice Clerk aiked inflrumentis inlikewiie thereof} ^ die quhilk 
the tenour toUowis : *' REX^^Cbancellar, Precedent, and Lordis of 
*' our Counfale and Stffioune, we grete yow weik;, iorfamekle » the 
'^ mater betwix Archibalde Hammiltoun , as aiSgnay to the tennootis of 
'^ Symontoune, aganis Jhone Somervale of Qimbufpetheii, was at 
'* our defire and command comproiniittit in our d%Uie familiat e fiar« 

*• uitourit^ 
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uitouris, Maifter James Foulis, Clerk of our Regiftre, and Thomas 
Scott, our Juftice Clork, and in ws as our mann, and the faid Jhonne, 
as we are informit, will nocht be content to compromitt all materis 
debatable betwix him and the faid Archibalde and the Lard of Ancf- 
toun, as we wrate to our faid feruitouris of befor ; oure will is, and 
we pray yow richt efFedtuiflie, and als chargis, that yc proceid and 
call the fummondis raifit at the inftance of the faid Archibalde, as 
aflignay forfaide, aganis the faid Jhonne Somervale, nochtwithftand- 
ing the faid compromitt maid betwix thaim, as faid is, of the 
quhilk we difcharge ws and our faid feruitofis, and referris the de- 
cifioune thairof to yow, and that ye do juftice to baitht the faidis 
partiis in the faidis materis, as ye will anfuer to God and ws ther« 
upoune. Subfcriuit with our hande, at Temptalloune, the vi day of 
Julij, and of our regne the xxiij yere. Obey this precept gif the 
'^ faid Johnne refufis that is aboune writtin. 

** James/' 
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2% JuL 1536. 

Supenedere, T N prefens of the Lordis of Counfell, comperit Robert Bertoun of 
^letters jj Overbertoun, and producit our Soverane Lordis writing, fub- 
King. fcrluit with his handcy and under his fignet, and deiirit the famin to 
be regiftrate in the bukis of Gounfele, one his expenlis ; the quhilk 
deiire the faidis Lordis thocht refonabile, and therfore ordanis the 
famin to be infert in the faidis bukis, off the quhilk the tenour fol- 
Idwis : ** • James, by the grace of God, King of Scottis, to all and fin- 
" dry our lieutennentis, juftices, juftice-clerkis, ftewartis, crovnaris, and 
** thair deputis, proveftis, aldermen, bailies of our burrowis, jugis 
'^ and minifteris of our lawis, fpirituale and temporale, within our 
" realme, prefent and to cum, lieges and fubditis, quham it efieris^ 
" quhais knawledge thir our lettres falcum, greting : Witt ye, that 
*^ forfamekle as our louit familiar Robert Bertoun of Ovir Bertoun is 
" now to depart with ws furtht of our realme, quhen we pleis, in our 
" feruice, with his fubftance and gudis, howbeit he be of gret age, 
** febill, and vaik in perfoune ; tharfor we, for Ipeciale grace and 
" favouris, hes takin, and be thir prefentis takis, the faid Robert, his 
vif, bamis, fonis, frendis, men, tenentis, feruandiis, familiaris, pro- 
curatouris, fadtouris, and fermoraris, under our fpecial refpett, fuper- 
^^ federe, manteinance, faufgarde, and faufcondud, to be vnhurt, 
'* vnharmit, vnlawit, vnmoleftit, vntrublit, vnaccufit, and vnperfewit, 
'' ony maner of way, ceuelie or criminalie, in thair perfonis, 
'^ landis, heritage, tikkis, ftedingis, rolmis, poffefliounis, gudis, mov- 
abile or vnmovabile, prefent or tocum, for quhatfumevir adtioune 
or cans bigane, bot the famin to ces and reft quhill our returning 
^* and hamecuming, and the faid Robert, agane within our reallme, 
'' and xl dais therefter. And attour, we, vndirftanding and haifand 
'* confideracioun that the faid Robert had for him ane decrete of the 
Lordis of our Confiile, that he fulde pay nane of our creditouris quhill 
he were firft pait of ws of the fowmes we aucht to himt quhen 
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" ic is allegit be deforcit certane our ofBciaris in execucione of their 
*' offices, poyndande his gudis, be vertu of our vthir lettres, dired-at 
" the inflance of Duncane Dawfoune, for certane fowmes allegit^ 
** aucht be him to the faide Duncane, for our det ; and that the faid& 
*• Robert commitit nocht the faide deforcement, gif ony wes, of fet 
^* purpos, bot alanerlie confidinge and traidinge the faid Lordis de-- 
cret, and executorials paft therupone, niyCht be his warrant : 
Therefoir, and for his gude, trew, and thankful! feruice doing to 
** ws, and vthirs refonable cauffis and confideratiounis moving wSj we, 
** be thir prefents, remittis and forgevis to him all adioun and cryme 
** that we can or may clame or alk of him throw the faid allegit de^r 
fprcement, and renuncis and difchargis the famin for evir ; and 
iiklik, our inflance and perfute of the fummondis and adioun now* 
dependande and rafit aganis him therfor, and all thing that we 
*• may clame therthrow ; and, nochtwithftanding this our faufgard,y«-^ 
** percedere, and refpette, gevin be ws to the faide Robert, and his, as? 
•• faid is^ we will and grant,, that his procuratouris haif place to per- 
few, in his name, ony adiounis civilis, aganis quhatfumevir per- 
founis, begun or to be begun, and that to be na preiudice or hurt 
to this our faufgard and refpette, ony maner of way, bot the famin 
to ftande in ftrenth and efied, infafer that he fall nocht, nor his, 
compellit to anfuer to ony perfon or perfonis, during all the tyme* 
" thereof: Quharfor, we charge ftraitlie and command yow, all 
** and fundry our officiaris, jugis, and minifteris of law, liegis, and. 
'* fubditis forfaidis, that nane of yow tak apoune hande to do or at- 
** tempt any thing in contrar violacioune or breking of this our fpe- 
ciale refpette, fupercedere, and faufgarde, in ony wife, in tyine 
cuming, during all the tyni therof, difchargeing yow, and i\ki 
ane of yow, of the famin, and of your offices in that part, be thir 
'* prefentis; and als difchargis yow, and the Lordis of our Counfale 
'' and Seffioune, of all accufatioune, calling, and preceding aganis the.. 
** faid Robert, for the faid allegit deforcement reramitit be ws to. 
" him, as faid is, and all thing that we may clame therthrow,. 
'* and of your offices in that part, for evir, be thir our lettres, for 
** the caufe fbrfaide. Subfcriuit with our hande, and vndir our fignet, . 
«• at Pettinweme, the xxii day of Julij, and of our regne the xxiij 

*' yeir. 

" James." c. 
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12 Aug. 1536. 

ANENT our Souerane Lordis lettrez, purchcfl at the inflance of Reference 
ane venerable fadir in God, Tames Abbot of Dryburgbe, aganis the King. 
David Haliburtoune, thatquhare the faid David has purcheft our So- 
uerane Lordis lettrez, to reflore him to his poffeffioune of all his 
malingis quhilk he had of the faid abbay, and keip and defend him 
therin, he beand lauchfuUie wamit to flitt, and ordourlie put ther- 
fra, and to caufe him to be anfuerit of the comys that the faid vener- 
able fadir and vtheris few theronj and gif he, his convent, or ony 

H vtheris. 



to 
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1 537* ^^heris, floppis the faid David therin, to charge thame to ceifs thar^ 
fra, vndir the pane of rebellioune ; and gif thai fklye, to put thame 
to the home ; quhilkis iettres ar pad be finiftre and wraog informa- 
cioun, without cognicioune in the caufe, the (aid v^erable fadir 
nevir being callit therto, ande ar unordourlie procedit ; and anent the 
charge gevin to the faid David to produce the faidis lettrez^ to be 
fene and confiderit, gif thai be ordourelie procedit, and conforme to 
juftice, or not, that juftice may be adminiftrit, as at mare lenthe isf 
contenit in the faidis lettrez. The faid venerable fadir beand per* 
fonalie prefent, and the faid Haliburtoune comperand, be Walcer Ha« 
Hburtoune, his fonne, quha producit ane writing vndir oor Souerane 
Lordis fubfcripcioune^ direde to the Lordis of Counfalo^ berande, in 
effed, that the faid venerable fadir had referrit that mater to his 
Hienes, and that he had gevin ane fentence and decretc therintill^ 
and therfor puttaud inhibicioune to the Lordis to int^mitt tbcrwith ; 
and the faidis Lordis beand advifit therewith, teferris the fiiid mstef 
to the Kingis Grace, and to be decidis be him as his Hiene^ thiaki^ 
expedient ; and Iettres to be direde kerupoune, as efferis. 

l6 N0V4 1537* 

SS^T^*^ nPHE Lordis of Counfale vnderftanding, that, in tymes bypaft, 

j^ particular diettis of juflice coartis hes bene fa frequent and oft 
vfit in this realme, quhilk hes bene rycht teditis, nevfome, ^d 
fumptuus, to all our Souerane Lordis liegis, throw arreiling, fum* 
moning, and convencioun of thame, to great nomef, owt of the £tr 
partis of the realme : Tharfor, for efchewing of fie Inconvenientis^ 
fwa that our Souitane Lordis legis be nocht put to firuftret lawbonr, 
befinefs, and expenfe, throw colloure of fie particular juftice courtis 
in tymes cuming, ordanis, that na particular ju(tice court tior diet 
be fett, effixit, nor haldin, within this realme, tot ony allegit oppref- 
fionis, or crimes committit or done be ony maner of perfounis in 
tymes cuming, without defire of the thefaurar^ with avife of the Lordis 
of Couufale in that behalf. 

i:od.Du. 



justice 

courts. 



Proclamation 
for 



danation nr^HE Lordis, forfamcklc as the Kingis Grace thinkis expe- 
Kameot.* X dient that ane Parliament be proclemit and haldin in this 
towne of Edinburghe, for certane grec materis to be proponit and di- 
fcidit be the thre eftatis of this realme : Therfor, ordanis the famin 
to be proclemit to begyn and be haldene in Edinburghe the xi day of 
Marche nixt to cum, and als that all prelettis, baronis, and commif- 
fionaris of borrowis, comper the laid day, be warait be preceptis of 
chancelare, to compere the faid day for thair avife, and counfale, and 
determinacioune, to be had in matirs to be proponit in the faid Par* 
liament, concerning our Souirane Lordis proper efiaris, conmaoune 
vele of the realme and legis. 



22 
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22 Nw. 1^57. 1537. 

MAISTER HEW RIG afkit inftrumentis, that the Lordis chargit ^^^^^ 
and compellit him to procure for Jhone Leflie to defende his an advocate 
rychtjgeif he ony hes, concerning ane penfioune of the benefice of J^^ ®''- 
Sand Maty lie; and thairfore proteftit, fene the Lordis compellit p^ag^u 
him to procure in the faide mater agattis the Kingis grace, that na^^ ^^z- 
wite, rcproche, nor cryme. be imput to him thairfor, confidering it 
is be compulfione, and obedience that he auchte to the commande of 
the fkidis Lordis, and na othetwife. Hora xi. 






ai Jm. 1537. 

IN prefens of the Lordis of Counfell/Comperit Maiiler James FouHs Concerning 
of Colintoun, Clerk of Regiftri, and producit this writing iiiidei'-^^*P'^'*««»' 
writting, fubfcriuit by the Kingis grace, and defirit the famin t6 be 
regifkrate in the bukis of Counfeil, and to have the ftrenthe of ati ade 
6f the fkidis Ldrdis in ty me tocum. The quhilk defir the fflid Ldfdis 
thought reafonable ; and, thairfor, ordanis the famin to be regiftfate 
in th6 iaid bukes. and to have the firenthe of thair decret in tyme to- 
Cum. Off the quhilk the tenour followis : *• REX, — Chancelar, Prefix 
dent, and Lordis of our Counfell and Seffioune, we greit yow Weill *, 
forlamckleas it was thocht be you neceflar and expedient, that 
•• aU prelatis, quha will thankfullie pay the contribucioune promittit 
•* be thatne to the wpholdc of our faide fete, one to the tyrte that the 
'* beiiefecis vaik that ar affignit be thame therto, fuldc haif thaif 
•* ihateris priuilegit to be callit in ane tabule ouklie one the Settetday,. 
^ and als fra the tyme thair beneficeis waik, and the ptoffittis tb^rof 
•^ cum to your vfe, to haue fra thyne furihe fie lik priuilege, and be- 
** cause we war abfent at that tyme furth of our realme, and the faid 
•' ordinance culd haif na effed without our confent and confirma- 
" cioune^ the quhilk ordinance we think reafonabile, not alanerlie for 
^' the iaidis prelatis materis, bot als your awin materis, and tharis 
'' that fall happin in tyme cuming to be chofin apone our faid feic 
^ of Seifioun, for eaufe of your cdntinuall lawboris ; we heir&r will 
^ and ordanis alt the faidis prelatis materis* and als your materis, add 
** the materis of thame that fall bappin to be chofin vpon our faid 
'* feit of Seffioune, to be priuilgeit, and to be callit owkly, in aae 
'^ tabill be thame ielf, vpbne the Setterday. And this our ordinance 
^ and conflitucion to be extendit, als well to all fummondis rafit^ as 
*' to be rafit, without derogacioune to the callin of the common tabille 
*^ that femmyn day, conforme to the adte maid therupon of before ;. 
*^ and that nane prelat fall brek the pciuilege of this our ordinance 
?^ and conflitutione* bot thai that wiU giff thair obligacioun, and makis 
^^ thankful pament yerlie of the contribucioune, and fowme aflignic 
'* be thame on to the tyme the benefice waek, and the proffittis 
*' therof cum to your vfe. The quhilk this our ordinance and confti** 
'^ tucioune, we will be prefent in our bukis, to haif the fbrenth of ane 
^^ ade. Subfcriuit with our bande at Linlithquow, the thrid day of 

•* the 
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1537- " ^^^ moncth of Januer, the ycir of i« v« and xxxvij ycris, and of 
" our regnc the XXV ycir." 

*^ James.*" 



4< 



8 Feb. 1537. 

lEKb^to /^OMPERIT Jhonc Swyntoun of that ilk, andDauid Rantounc 
delay pro* VJl of Billy, as cautionaris for Jhone Hume of Blaqader, and pro- 
cttdmg ducit our Souerane Lordis lettrez, fubfcruit with his hand» and dc- 
^ntt sare- ^^j^ ^j^^ famin to be regiftrate in the bukis of counfale, and proteftit 
that thai fuld not be haldin to anfuere to the Kingis grace, his the* 
faurar and advocate as fouerties forfaid, onto the tyme thai be of 
new fummonde. Oflf the quhilk lettrez the tenour foUowis : ** REX— 
^^ Ghancelar, Thefaurar, Preiident, and Lordis of our Seilioune and 
" Counfell, we greit yow well ; forfamekle as we are informit that our 
^^ vtheris lettre are direde apone certane perfbnis, quhilkis was 
^* fouerteis and caucionaris fpr Jhone Hume of Blacader/ that he fulde 
'^ remane and byde furth of our realme for certane ipace, like as is 
contenit in the band maid thairupone, and that ye intend to Call 
the faid fouerteis and caucionaris, and condampne thaim in the 
panis and fowmez contenit thairintill. Our will is heirfbr, and 
^^ we charge yow that ye defift and ceifs fra all calling of the iaidis 
^* fouerteis, and proceiding aganis thaim in ony maner of fort thair- 
'^ for, induring our will, for the quhilk we will that the faidis lettrez 
^* be vncallit, difchargeing yow, oure faide thefaurar, and Lordis of 
^* our Seflioune forfaide thairof, and of your ofiicez in that part in- 
^^ during our will, as faid is, be this our writing ; and this ye fale 
** nocht to do as ye will anfiier to ws thairupone. Subfcriuit with 
** our haiide at Striueling, the viij day of Februare, and of oure 
•* regne, the xxv yere.'* 

" James.*" 

19 Feb. issy. 

Friviiegt of TTN prefens of the Lordis of Counfale compcrit Maifter Thomas 
adTocatct. J^ Manor ibankis, and gaif in this writing vnderwrittin, fubfcriuit 
be the Kingis grace, and defirit the famin to be rcgiftrat in the bukis 
of counfale, off the quhilk the tenour foUowis : ** REX — Ghancellar, 
** Prefident, and Lords of our SelTioun, it is our will and confent, 
** that the advocattis admittit and fwome to await apone the purfewing 
** and defending of fie matteris as cumis befoir you in our fefiioune, 
** vfe and joifs in all thair propir adiouns, fie priuilege and ordour 
*' of tabille as we have ordanit for the prelettis and for yourfelfis, in 
" your awne a<^iouns. Subfcriuit with our hand at Striueling the 
*• xvij day of Februare^ and of our regne the xxv. ycre.'* 

" James." 
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43 F<r^. 1537. '537- 

COMPERIT Maiflef Dauid Painter,, and produeit at the Kingi^ Production^ 
Grace commande certane bulUs of our haly fadir the Paip,, o^^^*if fiT* 
certane priuilegeis grantit be his halynes to his hienes, and to the col- your of the 
lege of juftice, and defirit the famin to be put in the Kingis grace f^^ifg* ®f 
regiftri, to btf kepit thairin, and deliuerit the famin to the Clerk of*'^^^' 
Regiftri, in prefens of the Lordis ;. off the quhilk buUis the names fol? 
lowis : Ane bull of perpetual extenfion of the priuilege of nomina^ 
cioune of the kirkis and abbacy is, for ane hale yere eftir the vacance of 
the famia ; Ane bull of indult for wptaking of the frutis of the kirkis 
and abbacyis, for ane hale yere eftir the vacance ; ane proceffe and 
ezecutoriaUs thereupoune ; Ane bull of confirmacione of the college 
of juftice, with exempcioune and faculte of fuftentacione of the fa- 
min ; Ane bull of diipenfacione of the Kingis Gracis naturale fonnis : 
off the produccione of the quhilkis, and deliverance of the famin, vn- 
rafit, vncaffit, hale and cleire as thai war reffauit, the faid Mafter 
Dauid afkit inftrumentis ; bora nona. 



M 



Eod. die: 

AISTER HEW RIG, procuratour. for my Lord Borthuik,; afkit Order by the 
inftrumentis that he producit the Kingis Grace writing, vnder ^^igT 



U 



his'fignet and fubfcripcione, and defirit the Lordis to infert the famin cau«e. 
in the bukis of counfell, off the quhilk the tenour foUowis : " REX — 
Chancelar, Prefident, and Lordis of our Counfell and SefHoune, it 
is our will that ye defift and ceifs fra all preceding aganis our cou- 
" fing, the Lorde Borthuik, at the inftance of the Archibifchop of 
^^ Sand Androis, anentis the ftedis of Stow, for we haue tane the famin 
^^ on ws be our haly fadir the papis breif direde to w& therupone^ 
^* and thairfor will nocht it be forthir pleit, bot to remane in our 
'^ handis to be amicably aggreit for wele of thaim baith. Subfcriuit 
"** with our hande, and under our fignet, at Striueling the xiij day of 
^^ iFebruare, and of our regne the xxv yere, James." Therefor, the 
Lordis thocht thai culd nocht proceid in the mattir, becaus of the in* 
hibicione forfaide, quhill thai get forther charge. 



25 Feb. 

IN prefens of the Lordis of CounfeU, my Lord Chancelar producit Order to ad- 
the Kingis Grace writing, fubfcriuit with his hande, and under his "j^^a^*^* 
fignet, and be vertu of the famin, tuk aith of Maiftir William Lamb to hear and 
to keip counfell of all thingis to be done before thaim, off the quhilk ''"J^'^^l^ 
the tenour foUowis : ** REX — ^Chancelar, Prefident, and Lordis of our* ^^^ 

Seflione, we gret you wele : Forfamekle as we think our louit clerk, 
^ Maifter. William Lamb, perfone of Conveth, ane able and qualifeit 
perfoune, to be with you in our Seftioune, to heir and vnderftande the 
pradtik, that he may be the mair able efterwart to feme ws therein, 
*' and vtherwyis, praying you heirfor to admit him to fitt with you 
'* daly in our Seffione, to heir fie thingis as occurris ther dalie for 

I •• the 



^« 
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^537* ** ^^^ tyme, to the effed forfaide, takand his aith to be fecret and 
** trew as the remanent, quharintill ye fall do ws gret plefTur. Sub- 
'* fcriuit with our hande, and vnder our fignet, at Glafgw, t^e ferde 
** day of Februar, and of our regne the xxw jtir. 



»t Mar, 1537. 



99 



ra favour of j^ of the pfoducciounc of the Kingis Grace writing, diredle to the 



Supereedere Q CHIR JHONE CAMPBELL 

in fiiTOur of ^^ 

cLnpbeii of Lordis of Counfell, and defirit him to be reponit in the place that he 
Lundy. y^es in of before, conforme to the laid writing, oflF the quhilk the te- 
nour followis : ^^ REX — ^Chancelar, and Lords of our Sellioune, we greit 
^' yow har tlie wele : Forfamekle as we have certane befynes ado with otir 
*f familiar feruitour and Counfalour, Schir Jhone Campbell of Lundy^ 
** Knycht, for ane fchort fpace, we pray yow hatte his abCence excufit^ 
" quhill we fend him to yow, or quhlU our cumingi And, in the 
^^ raeyntyme, continew all materis concerning him, and thaim that 
^ he dois for ; and geif ther be ony thing done fene oure tother 
*' writings, fend to yow anentis him, at ye reintegre him as he was of 
^^ before our writing, becaus his abfence hes bene for caufis concerning 
^^ ws. Subfcriuit with our hand, at Striueling, the x day of Febfuaw^ 
" and of our regne the xxiij yeir. 

•• James.*' 



An order of TT was allegit be Schir Jhone Campbell of Lundy , Knycht, as pxor 
^cG>urt J^ curatour for Katryne Berclay, that he aucht and fulde be put 
in the famin place that he was in before the geving of the interlocu* 
tour aganis the faid Katryne, conlidering he was in the Kingis feruice 
quhen he fulde have defendit the faide matter, and mycht nocht cum 
trz his feruice, and therfor na forther prodefs fulde be maide vnto 
the tymc he ware reponit thcrto. The Lordis, be fentence interlocu* 
tour, decernis, that thai cann nocht repone na perfoune, and Ipecialie 
ane procuratour, in the place that thai haue neglegentlie tint, the in« 
terlocutour gevin be thaim of before aganis him (tandande unreducit, 
without confent of party ; and alfo, decerois'the faid procefs to be 
aduifit, and fentence to be gevin tiierin, conforme thereto, nocht- 
withftanding the allegiance of the faide Schir Jhone. Apone the 
quhilk, Maiftir James Foulis, Clerk of Regiftri, aikit inllrumentis.* 



2^ Ma. 



• It is observed by Loid Pitneddan, p. 38 of bis MS., tfut Sir Jolin O^pbeH, al- 
thouffh one of the Lords of Session, wm allowed to appear as procarator for Katfaarin^' 
Barclay, in the case above meatioaecL Other instances are mentiimcd ia p* 9ft 
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27 Ma. 1538. 

MY Lord of Kinlofs aflcit inftrumentis of the produccione of Order by th«^ 
the Kingis Gracis wriring vnderwrittin, fubfcriuit "vrith ^wj^ con- 
his hande be Alexander Dunbar of Cumnok, as he aUegit, be the^^™°^* 
Kingk Gracis commande, gevin to him in that behalf, direde to the 
Lordis of Counfell, and therfor defirit the famin to be infert in the 
bukis of Counfell, on his expends, fwa that the impetraris of iic writ- 
ingis may be confident be his Grace heireftir ; off the quhilk the te- 
Hour followis : ** REX — Chancellare, Prefident, and Lordis of oure 
'^ Counfell and Seffioune, we greit yow hartUe wele : Forfamekfe as 
*' it is done ws to vnderflande that we haue rycht to the fifchingis ap-- 
'* one the wateris of Findorne, and that the famin is wranguifly 
withalding fra ws be Robert^ abbot of Kinlois, and convent of 
die ikmint the toune of Fores » and vtheris^ and the xxvij day of 
^' Maij infiant was alSgnit be ws to all parteis to fchaw thair rycntis, 
^^ defencis, and euidentis ; and it wes tbocht be ws that our Secretar, 
^^ Maiiler of Houihalde, Juftice-Qerkt and vtheris that we plei£e deputy 
'' fulde haue bene* for our part, at the feying and confideracioune of 
the faidis rychtis aod euidentis, and now, for oure greit befynes in 
Sand Androis, thai mycht nocht keip the £iide terme: Quherfor,it is 
our will, and we pray yow rycht effeduifly, and als requiris and 
^^ chargis, that ye, at the iaid xxvij day of Maij, aifigne ane certane 
^* day to baith the faidis partyis to compere before yow, oure familiaris 
^^ forfaide, and vtheris quhem we pleifs deput therto, in Sandt An- 
** drois, and continew the (aid mater in the meyntyme, and ordane 
^^ baith the iaidis partyis to compere thar the (aide day, bringing 
^' with thaim thair de&ncis, rychtis, and euidentis, as thai will tyne 
'' and Wynne in the caufe, and als reflaue thair euidentis and writmgis, 
'' and deliuer thaim to our Clerk of Regiftri,to be kepit be him clois 
'^ to the faide day, as he will anfuere to ws ; difchargeing yow vther*- 
'' wyis of* your office in that part, and wame our aduocate to keip 
•• the faide terme for our part. This ye do, as ye will anfuer to ws 
^^ therupoune. Subfcriuit with our hande, at Pertht, the xxvi day of 
^ Maij, and of our regne the xxv yere. 

•* James/' 



u 



dt 



31 Jul. 1538. 



rprefens of the Lordis of Gounfale, comperit Sdiir Thomas £r-Concmin|r; 
(kin of Brechin, Knycht, fecretar to our Souerane Lorde, *nd*^J^^* 
producit this writing vnderwrittin, and defirit the iamin to be in- 
lert in the bukis of Gounlale ; of the quhilk the tennour followis : 
** Chancellar, Prefident, and Lordis of our Seflioune and Counfale, 
^* Forfamekle as ther is divers fummondis raifit at our inflance, 
^^ quhilkis, gif thai be fuperfedit, and remain vncallit vnto your nixt 
*' feit and convencioune, thai are able to be expirit, and we. to tyne 
^^ large proffitt therthrow : Quharfor, we pray yow, and als chargis, 

" thai 
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^* that ye mak ane zdit in yoBf bukis of Counfale, that all fummondis 
'* that are raifit at our inftance, ficlike as pleiiEs our thefaurare to de- 
'' fire to be callit, be callit now in tyme of vacance, and ficlike the 
^* materis of ftrangearis, conforrae to the vfe and confuetude vfit and 
kepit in tymes bypafi: in fie mater; providing alwayis that the 
partiis be wamit therto. Subfcriuit with our hande^ and gevin' 
'^ Tnder our fignet, at Edinburghe, the xxvi day of Julij, and of our 
•* regne the xxv ycre.^ 



it 



4« 



Order by the 
Km^ con- 
ccmiiiga 



20 Decern, 1538. 

MAISTIR HEW RIG, procuratour for Ifobcll Hoppar, the re- 
lid of vmquhile Archibalde Douglas, aikit inftrumentis of the 
produccione and the contentis of ane writing fubfcriuit be the Kingis 
Grace, producit be James Spens, off the quhilk the tenour foUowis : 
" REX — ^Chancelar, and Lordis of Cefiioune, we gret yow wele, for- 
famokle as our louit feruitour James Spens hes ane mater depend- 
and before yow, at the inftance of Elizabeth Hopper ; and sds we 
are informit ye intend to proceid in the faid mater, herfbre it is 
our will, and for certane confideraciounis moving ws, that ye con- 
tinue the faid mater for ony calling or procedmg quhill our cum* 
ing to Edinburghe, and than we fall advertife yow our mynd ; anc^ 
this ye do. Subfcriuit with our hande at Falkland, the xvij day of 
December, and of our reghe the xxyj yere. 

'* James.^ 



44 
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Supcrce^^'c* 



EodiDie^ 

MAISTIR HEW RIG, prolocutour for William M^Ge of Ba^ 
mage, aifkit inftrumentis of the produccione of this writing 
vnderwrittin, fubfcriuit be the Kingis Grace, off the quhilk, the tenouf 
foUowis : ** REX — ^Chancellar, Prefident, and Lordis of our Coun^ 
fale and Seflioune, we greit yow wele, forfamekle as William M*Ge 
of Balmage, hes rafit fummondis aganis our louit familiar feruitour 
James Gordbrie of Locbinver, apone his heretage, to anfuer to the 
quhilk he may nocht tary at this tynie, becaus he is and mohe be 
in our feruice with ws quhill efter Yule, and ryde with ws at this 
tyme our the watter ; — ^Our will is herfor, and we pray yow rycht 
effeduifly, and als requiris and chargis, that ye fuperceide, delay, 
defift, and ceifs fra all calling of the faid fummondis aganis the 
faid Jamies, quhill the xi day of Januare nii^t tocvmr, for the caufe 
abone writtin. Subfcriuit with our hande at Edinburgh the xiij 
day of December, and of our regne the xxvi yere. 

" James.** Hora undecima. - 
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20 Jm, 1538. y^Ji^Si/ 

ANFNTIS our foucranc l^ordi* writing dircOc to tbe Chancelare, Order for «d. 
B^eedcn^ and Lordb of Ckwnfalc and Seffionne, benmd in cB-^^^^ 
fed to admit M»ifter Henry Under, aduojat to our 5oue«ne Lo'd««te tobe 
S^ and reoMine in the CkjunlaleJjous to bcir and foe the deUucnngP|-JtJj;2; 
*rf"hilli« wving of interlocutouns, decifionws, and determinaciounis of 
aU Ss and aoQiounis, fna that be n»y h^ir »nd knaw fik tWnris « 
M happin to occur that concemis ws, apone the qnhilkw the laidw 
Lwdis^^Uit the iaid Maifter Heniy, and reflauit h« axthe to be fccr^. 
^ di forroe and tennour of the iiOd wnting. ofiF the quhilk the 
Snow followis : '* REX-ChanceJar, PreOdeut, and Lord« of ou^ 
-Counfale and Seffiowe. it is our wiU, and we charge yow, that v^ 
« continent efter the fycht herof, ye adnatt our louit fanuhar cJcrk, 
« Maifter Henry Uud^r, our wiopcat, to fitt and renaane la our 
" Counfal4ious. to heir and fee debuenog of biUw, gevn^ of inter. 
•• locntourU. decifionis, and determinacionis of all ca»es ande accwnis, 
- foa that he may heir and knaw fiJc thingis as feU happm to ocpir 
« that concereif ws, exccptend always the acciouaw and caufis, for 
^. Si qS he beis aSuo^t «d fpeiki* ^ « *J« *>ar aUa^^ 
*« Subfcriuit with our hande, at Kduxburgh the wj day of Januare, 
«• and of our regne the wvi yes*. ^^ Jam»»." 

14 Feb. 1538. 

MATSTER TAMES FOUUS, Clerk of Regiftre proteftit in oureiw t. 
^ SouSJKs behalf, 'priuelege of his realme ^ feite ofg- jj^' 
iufticc that Ws Qracc nor hb Lordis of Coun^le be not aftrenyext to.pirit«aL 
i^ony inSbicionis fra ony juge fpirituale, hot '^ Aa^^«»" F^ 
^id in ony mater, and gif lettres confprme to juftice, as the vfc 
^s b^e in ^mis bigane, nochtwi^ftanding the pretendxt inhibiciouiie 
maid be Maifter Hew LindilBy.* 

ao Feb. 1 538. 

THE Kingis Grace, with auife of the Lordis of Gounlalc, has dif- ABb-»ceto 
^nfit and difpeks. with ^W our Souerane Cordis juftice, Jugi8.;Slir^ 
and allvtheris his officiaris for balding of all temporale courtis, nocht. ^^Jg the 
^fbtocUng be fett of ParUament now inftantly rynnand j and tbatg^nl. 

Tb i i^^eidVd minifter juftice in aU f<^oun^,l^^^^ '^^^^ hSl 
Uament ware vndir continewacion i and that lettrcz be direae her- 
apoune to mak publicacioune, gexf neide be. 



a3 Feb, I539« 
rHTTE, 



MAISTER HENRY quttriJS., aene or 4?j^cu*«, -^-.« .---- 
mentis of the prodSccioune of this wntt ^dcrwrittm, fub- 
fcriuit with the Kingis Grace, and vnder bi« fignet. and ^efirrt ^^ 



proceedipg beie idbnwd (o hai bem liMUid is tbe leoMid. 




«r 
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famin to be regiftrate iu the bukis of Ciounfell, of the quhilk the ten- 
nour foUowis : *' REX-^— Chancellar, ande Lordis of our Counfale and 
•• Ceffioune, we grete yow weill : Forfamekle as oure weilbelouit clerk 
" and counfalour Maifter Henry Quhite, dene of Brechin, hes done 
" Icill and trow feruice to our fader of gude myndc, quhem Gode 
*• afTolye, and als to ws in our tyme, ande chofin be ws to be vpoune 
•• our Counfale and Ceffioune of ane of the firft that wes chofin, and 
^* as continewit, ande continews thareupoune, and now he is of age 
*• and fubdite to infirmities, fwa that he may nocht continewalie tary 
vpoun our Counfale and Ceflioune, like as he wes wont to do ; heir- 
for it incumbis to ws of our hie maiefty ryale, that quhat euer 
** he be that makis to our forbearis and ws gude leill and trcw feruice, 
** that we fulde remember thairupoune, quhairfor we haif difpenfit with 
^^ him of his continewale feruice in tymes tocum in our Counfale and 
*^ Ceffioune, bot at his awin plefiibur, ande quhen he may vaik thair- 
'* upon ; heirfore our mynde is, ande we will, that our faide clerk ande 
^* counfalour, confidering his leill, trew, and gude feruice done in 
^ tymes bigane, that he joifs all priuilege in perfoune and gudis, and 
'^ pencioune, as ony of our Counfale and Cefiioun broukis or is to 
^ brouk, and cheifs the famin for his liftyme, ficlike as he war day- 
^^ lie prefent as of before, makand refidens vpoune our Counfale and 
•* Ceffioune, and that he be admittit therto, eftir the forme of this 
** our writiiig gevin vnder our fignet, ande fubfcriuit with our hande, 
*' at Edinburgh, the firft day of Marche, ande of our regnne the xxvi 
•* yeir. 



11 Mar. 1539. 

ormaldngaXN prcfcns of the Lordis of Counfale, comperit Maiftir Henry Sin- 
Me"Tonr A ^^^^^» perfoune of Glafgw, and producit our Souerane Lordis let- 
Hich wa» rcz dircdtc to his Secretar vnder his privey fele, and fubfcripcioune 
manuale, and defirit the Lordis to be auifit therwith, and to geif thair 
counfale and avife to the Kingis Grace therin ; oflf the quhilk the te- 
nour foUowis : " REX — ^Secretar, becaus we vnderftande that it is 
" necefliar ther be thre fmall fignettis for feruice in our Seffioune, 
** Juftice-aires, and for our awne direcciounis; — Our will is herfor, and 
" we charge yow, that incontinent efter the fycht herof, ye caufs 
** mak ane thrid fignet in place of it that was ftoUin, to be vfit in 
" our feruice, as faid is, and to reforme the vther thre fignettis gret 
** and fmall as sail be thocht expedient be the Lordis of our Coun- 
•* fale, and for the mair fecurite of your warrande, ordane this our 
" charge to be infert in the bukis of Counfale, to be extrade to yow 
** in forme of ade : fubfcriuit with our hande, and gevin vnder our 
*.* privey fele, at Linlithqw the viij day of Marche, and of our regne 
" the xxvij yeir.'* Therfor the Lordis of Counfale, conforme to the 
Kingis Gracis mynde and charge, thinkis neceflTare that ane new 
Utle fignet be maid in place of the fignet that is ftollin, and that 
the vcher twa litlc fignettis, and the grete fignet, be all maid new 

of 



len. 
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of gold, and that twa of the ikidis litle (ignettis^ that fall ierue the 
Seflioune and Juftice-airis^ be baith of ane quantities and the thrid, 
that fall ferve the Kingis Grace diredioimis, be fum part mair nor 
the tother tua, and that the Kingis Grace armis with an clofs croune 
be gravit in thaim without ony worde, and that ficlik be gravit in . 
the grcit fignet^ with the clofs croune, and the Kingis Grace or- 
dour of the xnoUettis and thriflellis about the fchelde fra the nukis 
of the croune, and without ony word or vther thing in ony of the 
faidis fignettis ^ and the faidis fignettis beand maide, that the aulde 
be deftroyit and brokin in prefens of the Kingis Grace^ or Lordis of 
Ck)unfeIL 

Eod. Die^ 

MATSTER RECHERT BOTHUELL, perfoune of Erfldn, afkit XKneamio^ 
inftrumentis that he producit this writting of the Kingis Grrace^^*£^ ^ 
iuit with his hande and vnder his fignet, and defiret the faming cf the 
to be regiftrate in the bukis of Gouniale, and that the Lordis had ad«*inds«. j 
mittit the famin in all pundlis^ of the quhilk the tenour foUowis : 
^^ REX — Chancelar, Prefident, and Lordis of our Seflioune, we greit 
^' yow Weill : Forfamekle as we vnderftand at our louit ieruitour and 
'^ counfulur Maifter Rechert Bothuell is gretlie trublit be infirmate 
'' and feiknes, fwa that he is nocht fo abile to continew our feruice, and 
'' to remane with you continewelly as he was wont, herefor we, movit 
^^ of gude confideracioune^and rememberand his aulde and goid feruice 
^' dune to wfs, and to our derreft feder quhome God aflblye, relaxis 
'' him, and grantis to him our gudewill leif ande licence to kepe 
^* him felf fra labouris and inquietacioune^ quhill Gode fende him his 
'^ perfyte heill ande ftrenth ; becaus we knaw that he is of gude 
^* mynde thane to continew ande to do ws feruice as he wes wont to do 
^ before, we grant him that he fall brouke for all the dayis of his life, 
*^ all iic honouris, digniteis, priuilegis, and exempcionis, with all 
^^ vtilite and profiittis that our haly fader the paip and we hes gralitit 
^* to tbame that daily fittis on our feit« Gevin vnder our fignet^ and' 
^^ fubfcripcioune manuall, at Edinburgh, the xxiiij day of Februare, 
*' ande of our regnne the xxvij ycir. 

^ James.^ 



16/1^. 1540. 

MAISTER DAUID RAMSAY afkit inftrumentis that Maifter 
William Scott producit ane writting, fubfcriuit be the Kingis ^^^^^ ^' 
Grace and vnder his (ignete, to delay the calling of the fummondis 
rafit be him aganis William Scott of Balwery, Knycht, for viij dayis 
nixt eftir the dait therof, quhilk writing wes producit this day at 
ellevin howris daitit at Sand Androis the xvi day of Julij^ and of the 
Kingis Grace regnne the xxvij yere, of the quhilk the tenour fol* 
lowis ; ** REX — Prefident and Lordis of our Counfale, we grete yow 
**' Weill : Forfamekle as our louit Schir William Scott of Balwery^ 

*• Knycht^ 
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154c. ^^ Kajthtf at our eomnuuide, hes remanit contiatv^ m anr ieruice 
^' with our derreft fitUow the (^ene in Sandl Androis, and is ealHt be* 
^ fore yow at the inftance of diuerfe parteis for fyndry acdonis, and 
^ thofore mycht nocht prouide for his richtis, nor cum for defence of 
*' his iufte materis ; in the inenetyme oure will is heirfbre, and wa 
'^ charge yow, that ye decift and ceifs, fuperceide ande delay, all calling 
^ and proceding aganis the iaide Schir William, at the inftance of 
^ qwhatfumeuir partiis, for ony accionis movit be thaim aganis him, 
'^ tor the fpace of viij dayis niztocum eftir the day of (he daic 
^ heirof, to the eflfed that he may, in the menetyme, prouide for ' 
^ defends, and mak gude wayis, and aggre with his partiis, as ye 
^' anfuere to ws therupoune. Subfcriuit with oure hand, ande vnder 
^ our fignete« at Sandt Androis, the xvi day of Julij, and of our regnne 
•* the xxvij yeir. 



>f 



15 Jul. 1541- 



LccttrW TN preiens of the Lordis of Counfak, comperit Archibalde Betoune 
•■*''***'^* i of Capildray, and producic this writting mdcrwrittin, fubfcriuit 
be opr Sooerane Lord, and defirit the famin to be infert in the bukis 
of Gonfale, of the quhilk the reaour foUowis : *^ Chanceler, Pre- 
^ fident, and Lordis of our Coimfale, we gret yow wele : Forfamekle as 
* wc haif prefentlie direct our counfing Dauid, Cardinale of Sand 
^ Andrais, &c. to the parcis of France, and therftn* hes grantit to 
^ him and oertaae Ttheris his kynnifmen, frendis, and feruandis, our 
^ dm^nd and refput quhill his returning agane within our realme, 
^ and id dais therefter, as ac mare lenth is contenit in tjie (amin, our 
^^ wiU 16 herefbr, and we charge yow ftraitlie^^and commandis, that ye 
'* adfnittt our (aid refpute^and faifgard to all the perfonis contenit 
*^ tbenmiU, and fpeciallie to all tham that ar departit^ or till de** 
^^ part, a<Stuallie with him, and diichargis yow of all proceding 
** aganis thame, and of your office in that part, confbrme to the (aid 
'* rdpute, and mak na impediment therto, for we will ye do the famin 
as ye will anfuere to ws therupoune. Subfcriuit with our hand, 
at Edinburgh, the ziiij day of Julij, and of our regne the xxviij' 
yeir. 

The Lordis of Gounfale hes fene the refpute forfaid, and admittis 
the fianin conftnrme to this writting forfaidt in fafar as thai aucht 
vpoune law, vpoune the quhilk the faid Archibalde aikit inftru- 
mmtis« 






I 



30 M. 1 541. 



proceed 10 a our Soverane Lord and vnder his Grace fignet, and defirit the 
iamin to be infert in the bukis of Gounfale one his expenfe, of the 

quhilk 
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qubilk the teiiotrr followis: '^ Chanceler^ Prefideiiit, and Lordis of 1^41. 
•• our Gounfale and Sefltottne, we grct yow wdll: Forfamekle as our 
^* louit Daudd Myrtotiive of Cammo, bes bed ane accioune of lang tyme 
*^ dependand bdfor yow agaois Artbour Forbes of Reres, Andre 
•* Wod of Largo, and tbair coiligis, anent the redcmpcioune of tbe 
** hndis o£ Favrfeldis and Ballais^ tkHth tbair pertines^is, liand witbin 
** the fcherefdome of Fiffe, . and grct dilay maid therin throw menis 
^' of tbe £aid Aiidro, with qtihem the faid Dauid is now aggreit and 
** appundit thertApottne as oar fycbt. and (iclik quben the faid 
** mafer fulde baif betie caUit atid dccidk^tbe xij day of Julij inflant, 
^' Archibaide BetMmecome before yow and defirit the faid mater for 
*' tbe part of the (aid Artbour Forbes of Reres, to be continewit to 
^' this day^ that in the menetyme concord mycht haue bene lauborit 
^^ therin betuiz the faid Artbour and tbe £ujd Dauid ; and howbeit 
ye continewit the fonun in that beSsalf, thaK was ma coramoning 
^^ aor GcxDCord foycht be the faid Ardiour of tbe iaid Dauid ; qubar- 
throw it apperis manifeftiiie chat tbi^ iamin ^as docne fi>r buig dif- 
ferring of the faid Dauid fra ane end in his faid mater, becaus the 
faid Artbour, as we ar informit, is to pafs with our cardinale of 
^' .San<% Androis, furth of our realme : howbeit, we will nocht that his 
*^ paflage be ony impediment to flope the laid mater to be decidit, 
^* coniidering the lang depending thferof, and feande full laubor of 
'^ the faid Artbour anent the lafl cominewacioun of the &min. Oure 
will i^ herefor, and we charge yow, that incontinent eftir the iycht 
hetol^ ye proceid and do juftice in the (aid mater, and geve furth 
your decrete therupoune, ficuhdum allegata et probata^ affs wele in 
abfehce of the faid Arthour, as and hfe war prefent,nocbtwithftand- 
ihg ony refput or exempcioune, or vtberis-bur writtingis or lettres 
•* geviri to the faid Cardinale or him in ttie contrare for the.ciufe for- 
** laid, as ye will anfuere to ws fbefupbune. Subfcriuit with our 
** hand, and vnder our fignet, at Edin1t)urgh, the xv day of Julij« imd 
*• of our regne the xxviij yeir.^ 

The Lordis of t^lounfale, ei^er confidteacioune bad of our Souerane 
Lordis tpeciale refpitt grahtit to ane maid reuerend ty^mi^ Cardinale 
Arcbebifchope of Sand Androis, Legait, &c. and bis frendis and fer- 
uandis being aduallie with him inftantlie in our Souerane Lordis fer- 
uice furth of this realme, anentis the calling or preceding aganis 
thame quhill tbair returning, and als avifand with ane vther writing 
dirc£):e be his Grace to the Lordis of Counfale to caufe the faid re- 
fpett be obfervit in all poyntis to the perfonis fpeciallie norainat 
Vtharein ; be werteu of the quhitkis Archibald fietoune procurdtour 
and fadour to my faid Lorde Cardinale, and in name and behalf of 
Atthour Forbes of Reres, quba is adualie with the faid cardinale, 
fchew that the Lordis mydht nocht proceid in the accioune movit be 
Dauid Myttoune of Canibo aganis him, tuiching the redcmpcioune of 
the landis of Falfield and Ballas» quhill the faid tardinalis or the taid 
Arthouris hamecuming, confortne to the tehbur of the laid refpett. 
And lafl, the faid Dauid Myrtoune producit our faid Souerane Lordis 
writingis, chargeing tbe faidis Lordis tb proceid and do juftice to the 
finale end of the faid pley, tiochtwithftandihg the premims for diuerfe 

L refonis 
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1 54 1, refonis contenit in the famyn^ quhilkis refpett and writtingis forfaidis 
ar infert in the bukis of Counfale ; therfore the faidis Lordis, haif- 
and regard and confideracioune of his Graceis mynd, fet fa profundlie 
to juflice, that na juft accioune be colour and pretenfe of refpettis 
grantit in favouris of the princtpale, and thame with him in cumpany, 
dependand before the granting of the faid refpett be fruftrat nor tyne^ 
hes be fentence interlocutour decernit, nochtwithftanding the faid 
refpett and writing producit of before be the faid Archibald Betoune 
conforme thereto, that thai will proceid in the faid mater conforme 
to his hienes laft fpeciale writtingis dire<5k to thame to that effedt, to 
the finale end of the accioune betuix the faidis partiis ; becans it was 
concludk in the caufe lang before the produccioune of the faid refpett 
or writtingis before thame ; nochttheles thai inquirit Maiftir Thomas 
Merioribankis, procuratour for the faid Arthour in all the caufe, gif he 
bad ony mair to fay in the faid mater, quha wald fchaw na thing in 
the iaid mater, becaus he allegit he was revokit. Vpoune the quhilk 
interlocutour the faid Dauid afkit inftrumentis. 



Letter of 
iutercedtre 



Cf 
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26 Jan. 1 541. 

THE quhilk day Maifter Hew Rig afkit inflrumentis of the pro^ 
duccione of this writting wnderwrittin, and defyrit the famin 
to be infert in the faidis bukis, off the quhilk the tenour followis : 
** Chanceler, Prefident, and Lordis of our Counfale, we grctt yow 
wele : Forfamekle as all diftence and contraverfeis depending be- 
tuix our traft coufing and confalour George Erie of Huntlie, and 
our coufing Lord Forbes, and thair frendis and complices ar fub* 
^^ mittit to ws, and we half tane one ws to mak reforraacioune in the 
'^ famin ; — ^Our will is heirfor, that ye continew all fummondis and 
pleyis dependand afor yow of ather of thairis, or thair complice3 
and kynnifmen, vnto the tyme we mak decitioune in the famin, or 
our new charge to yow to procede, as ye will report our fpeciale 
thankis and impleflbur, Subfcriuit with our hand, at Edinburgh, 
the viij day of December, and of our regne the xxix yeire. 

^* James.** 
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Letter of 
supercedere. 



I Mar. 1541* 

IN prefens of the Lordis of Counfale, comperit Maifter James 
Foulis of Colintoun, Clerk of Regiflre, and producit this writting 
vnder writting, fubfcriuit with his Grace hand, and deiirit the Lordis 
to do eftir the eflfede therof ; and als defirit the famin to be regiflratc 
in the bukis of Counfale, off the quhilk the tenour followis : **' Chan- 
*• cellare, Prefident, and Lordis of our Counfale, we grete yow 
** hartlie wele: Forfamekle as we think expedient that ane part of yow, 
with iic vtheris as we fall June with thame pafs vpoune the ground 
debatable betuix Selkirk and the barony of Bowdane, pertening 
to our abbay of Kelfo, and thar to defide and decerne vpoune 

*' the 
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thcpley, and dout depending betuix thame prefentUe; — Our will 1545. 

is herfor, and we charge yow, that ye fupercide proces, and ali Ui«-v"«o 

vther tettrez concerning that mater unto the tyme we caufe the 
^' faniin be confiderit^ as faid is: fubfcriuit with our hand at Glammis, 
** the xxvij day of Februare^ and of our regne the xxix yeir." 

The quhilk writtihg the faidis Lordis accepit^and ordanit the famtii 
to be regiftrate, as faid is« 

14 Man 1541/ 

ANENT our Souerane Lordis writting diredl to the Lordis of Letter pre. 
Gounfale, makand mencioune that, forafmekle as Jhone Sande- ^^"^^ ^^ 
landis, on that ane part, hes complenit to his Grace, anent ane de* of proceeding 
bait of the landis of Hyndfynd, callit the Baithouft, and Gawyne*"**^"^ 
Carmichell, on that vther part, inlikwife hes complenit to his Grace 
for the famin, qubarethrow his Grace is hevelie impefchit be thame ; 
therfor prayand and requirand the faidis Lordis to call baith the 
faidis party is befor tham, and tak cognicioune in the faid mater, but 
ony fummondis, diat, or tablie, and do juftice to baith the faidis 
party is equalie therinn with expedicioune, as at mare lenth is contenit 
in the faide writing, baith the faidis partyis being perfonalie prefent» 
The Lordis of Counfale continewis the faid mater in the famin forme,, 
force, and effedte as it is now, but preiudice of party, on to the xxv day 
of Maij nixt tocum, with continewacioune of dais ; and than the faid 
mater to haif proces, and ilkane to anfuer to vtheris clamis ypoune 
ane femple bill, iic Uk as it war rpoune ane peremptour fummondis 
without diat, tablie, or continewacioune of fummondis, with con-*^ 
fent of baith the faidis partyis, quba ar warait herof apud adla. 

19 Jul 1543. 

MALCOME LYCHTTOUN afkit inflrumentis of the produccioneLet^^g^ 
of the Gouemouris writing, to charge the Lordis to defift the Lord 
fra all proceding of the mater movit be the Erie of Craufurde ^g^^^is^^^^J^^ 
Lord Ogilby and William Wod, for redempcione of certipe landis, 
becaus of the t ruble now in the cuntre» 



J 



6 Mar. 1545. 

AMES HAMMILTOUN of Stanhoufe, capitane of the caftell of ordertoitop 
Edinburgh, afkit inflrumentis of the produccioune of my Lorde procee<img 
Gouernouris writing, fubfcriuit with his hande, and vnder his fig-JISii^g, 
net, difchargeing thaim of all proceding in ane accioune, movit be without the 
Alexander Sandelandis aganis him, and of thair officez in that part ; •**°"***^"*' 
of the quhilk the tenour foUowis: " REGINA — Lordis of Confell 
*• and Seffione, we grete yow hartlie wele : Forfamekle as our der- 
^* re0 coufing and tutour, James Erie of Arane, Lord HammiU 
'* toune, Protedor and Gouemour of our realjne, is informit that 

" Alexander 
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1545. '< Aleiander SafiddaiuKs^ burges 6f the bUi^gh 6f ^difibvtgh, be ane 
fimplc bill, without ony futtirtioftdis, hes calllt aftd perfewts befbr 
yow, our louh itimiliar feruitouir, Jatnes Haitittiiltdune of Stanhous^ 
capitan of our caftei of Edinburgh, for tertane i^irytife, allegit 
'* bocht be him fra the laid Alexander ; and ye haf pMcedit, and 
*^ intendis to procede, in the &id mater aganis our faid feruitour, and 
•' gef your decret tharin apoun ye fad fimple bill, Without futti- 
** mondis, nochtwithftanding his obieccione in the contrare ; and fwa 
" ye procede aganis your daly pradik and ftile of court, vfit and 
^^ grafitit to vtheris in (iciik caiflis^ howbeit the faid accioune concernis 
^* our faid goueraour ; and tharfor he and our (kid feruitour fuld haif 
^* mair priuilege, or, ac the left, famekle x ony vtheris withia 6ur 
^* real me : Our will is herfor, and we pray you^ and als chargis, that 
*^ ye defift and ceifs fra all procedii^ in the laid aociouhe^ at the in* 
^' fiance of ye faid Alexander, apone the &id fiitipie bill, without 
*^ peremptour futnmondis, conforme to yoUr ikid ^ly praSik, vfit 
in tic caiiiis, difchargeing yow tharef^ and of yoor office in tlibt 
part, for the cadis abone wrattin, be thk (irefoiittis, gevia . vvidtr 
^^ our £gnet, and fubfcriuit be our £iid Gouernour, at Linlkfa- 
qw, the ferd day of Marche^ and ef oUr regne the iferd. « • . • • 
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27 Mar. 1 546. : 

SpirHuai TPHE qohitk day Atettftder, Abbot of Cambufkynnetb, Prefiderit, 

Hj for'Id. A ^^^ wftrumefttis^ thiat Jotmfie, Abbot of mljiy, Thefaurar, 

minbtratioii declafiit^ tn pTefeftii bf ihe Lordis tif Seifioon, that txiy Lord Gouer«- 

of jurticc. jjQur had gottin lettrez fra my Lord Cardinale, referrand to him 

quhat perfonis, Lordis Spirituale of the. feite> fulde remane here for 

adminiftHieiOttne of juftice to our Souerane Ladyis liegis, quha de- 

clarit that my Lord GoueroouriB Oiyiid iKf^ exprtfiSfe^ dikt aU the 

^irituale perfonis fuld remane ftill, aad necbt dqpart, ibr wdminiftfa- 

cioune of juftice to the Quenis liegia, and my Lord of Paflay tuk vp^ 

one hand to wanrand thame io tbftt behalfil 



9 Jul. 1546. 

CourtofScg.Tk»|AISTER JAMES M'CMLL, procuratour for James Kirkcaldy 
Mt to"^* JLVJL of the Orange, in the accioune movit be the Lord Glammis 
dnoeiam*. aganis the faid James, for his reduccioune of the faid James infe(t« 
SS^jff' ment of the barony of Kingofrne, proteftrt for all hiis defthcis, baith 
himmu peremptouris and dilatouris, nocht admittand the Lordis a$ jugis com- 
petent in the faid mater. The faid Maiftir James aliegit, ther Was ane 
a£te in the mater aboune writtin, regiftrate in the bukis df Par li ment ; 
and, therfor, the Lordis of Coutiiale mycht be na cbtnpetent jugis 
in the laid mater. The Lordis of Counlale, be Ifemcnce interlocutoqr, 
deoemis tfaat thai are competent jugis in the faid mater, nochtwith- 
ftanding 
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(landing the (aid Maifter James allegeance, becaufe the iaid ade is 1546. 
na decrete of Parhament, 



31 Jul. 1546. 

THE quhilk day my Lord Governour, in the accione movit beOtcanonal 
Jhone Hume of Blacadere aganis James Cokbume of JLang-*pj^°^^^^^^ 
tone, and his collcgis, for fpoliacioune of certane gudis, becaus thcordinary 
mater is greit and wychtie, and ane preparatiue apperand to be in^^®"**- 
tym cuming ; therfor, his Grace has adionit to the Lordis of Sef- 
iione, the Erie of Caffillis, the Erie Merfchell, the Lorde Somer- 
vell, the Bifchop of Dunblane, the Abbot of Pafley, the Abbot of 
Couper, to avife determe acid conclude in the faide mater, and juilice 
miniflraty as t&ns. 



30 Aug. 1546U 

THE quhilk day the Lordis vnderftandis that thair is diverfc per- Agakst 8ui. 
fonis aganis quham thair is decretis gevin, decemyng thame toK?«*®"* ®^ 
fulfill certane pointis contetiit in the fnidis decretis, qiahilkis gevis inonS^i!^ 
biUis, makaokd mencioune that thai haue fulfillit the decretis, and 
tharefore gettis lettres, be deliuerance of the Lordis, to call the parteis 
to ane lang day, to heir the faidis decretis to be optemperit and obey, 
howbeit tbeiamiti isnocbt of verite; be the quhilk the perfonis quhilk 
hes optofiit the faidis decretis ar gretumlie hurt and fraudit :. Thare* 
for ordanis diat, in tyrae cuming, na deliuerance falbe grantit to 
ftop the exeoQtioncie of lettms paft yp^isne decretis Tnto the tyme 
fum euidentis be fchaw quhair the pmonis, purc^heffourts of £c de- 
Kueranoe, hes optemperit and bbeyt the o^niiraand of the faidis lettres^ 
4Mr ofierit realie, and with eflfodle, to ofcey the famin, eftcr the forme 
and tennour thareof ; and ficlifce ^oone ktti^es gevin vpoune curfing,. 
allegeand abfolutionis. 

3 Sept. 1545. 

THE quhilk day the Lordi« of Caunfefc being ccmvenit for or^'Ew .o^Ukcu 
douring of the ingetfting of thair contribuciMmc, gijantit toS^J^nTSe 
thaim be the prelatis of this reftlme^ and to the CoUcge and 6ait of to the Judges 
Juftice and SefGoun, awing oi diverfe termes higane be i*ie ffaidis 
prelattis, hes maid, conftitut^ and ordamt Maiftier Johnne Gledftanis 
licenciate in baith the lawis, ane ^f the ntstmer of tbc ibide fett^, 
thair procuratour, fadour, and fpeciale doar, for thame, and in thair 
name, to pals to all dioeeis prelatis within this jncmlme, and chair exe- 
cute, and caufe execute, oure haly fader the Bapis bullis, with ^xe- 
cutorialis thervpoune, vpoim all prdatis, abhoctis, prioi?w, pc^iweflis, 
and vther digniteis, awing comributiouoe yeirlie to t^ (aide fett ; and 
ficlik to execute our Souerane Lady is lettros, gevin be^ertew c/ de- 
cretis inParliament or vtherwys, or be delinerances for ingettingof the 
faid contribucioune ordourlie, as efferis, with powar to him to tak 

M compc 




46 ACTS OF SEDERUNT 

compt of all the £iidis prelattis, acqutttancis to vefj, confiddcr, ande fe ; 
and as beis fene be him, juftlie to allow, to reflaue the fovmes awing be 
thame, ande to gif acquittancis thairupoune, as reflavour ande fpeciale 
colledour for the tyme in that behalf to the faide feitt, to quham thae 
committ thair haill powar, bayth of termes bigane and tocum, fwa 
that the faide College may haue thankful 1 payment of the faide contri- 
bucioune yeirlie of all the termes bigane and tocum, be redone of thair 
greit vrgent and continewale laubouris for adminiftracioune of juftice 
to all the liegis of this realme. 



X 6 Dee. 1 546. 

Competencj Tk ^AISTER THOMAS M*CALYEANE, procuratour for Frcir 

of the Court J[^^ Archibalde Arnot, allegit that the Lordis war na competent 

iHdi\]rk. ° jugis to the religious menn contenil in the lettrez rafit at the inftance 

"m* of the Quenis Grace, aganis him and vtheri$ kirkmenn, contenit in 

the famin, for delivering of the place of Scotland-well to the Quenis 

Grace and my Lord Govemour, bot his ordinar allanerlie. The 

Lordis, be fentence interlocutour, decemis them jugis competent, 

nochtwithflanding the allegeance forfaide : vpone the quhilk interlo- 

cutour the faid Maifter Henry Lauder, aduocat to the Quenis Grace, 

aikit inftrumentis, hora xij*. 

The faid Maifler Thomas, procuratour forfaid, allegit that the libell 
producit.be the aduocat aganis the faid Freir Archibald, and vtheris, 
aflifteris to him, tor deliuerance of the place of Scotland-well, wes 
inept in diverfe punSis ; and fpedalie that Quenis Grace culd nocht 
haif pofleflioune of aiie rilegious place, be reflbune of hir patro- 
nage, and diuerfe vtheris pun£hs allegit befor the fadis Lordis. The 
Lordis, be fentence interlocutour, fyndis the libell relevant anewch, 
and not inept, and therfor decemis ferther procefs to be had therin, 
hora xij. 



17 Dec. 1546. 

Jurisdiction Ti^ THOMAS M*CALYEANE, prolocutour for Frcrc Archibalde 
of Court in J[VX • Amot, allegit that he is ane fpirituale perfone, and the ac- 
rituli" •P*" cione contenit in the bill wes ane fpirituale accione ; and therfor the 
Lordis ware na competent jugis to him. The Lordis, be fentence 
interlocutour, findis thaim competent jugis, conforme to the inter- 
locutouris gevin of before. It was allegit be M^Calyeane, that the 
Queue hade no accione to deiir the place, be refone fche has alanerly 
bot the prefentacione, and can nocht haif poileifioune of ony religeus 
place. The Lordis, be fentence interlocutour, findis that the Queues 
Grace has ane adione in this caifs, as it is libellate. Aduocate afkit in- 
ftrumentis herapone. Aifignis to the Quenis aduocate, on that ane 
part, and Frere Archibalde Arnot, on that vther part, Monunday 
nixt tocum, with continuacione of dais, to geif in, bine inde, fie re- 

fonis 
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lonis and informacioals as thai half or will vie aneatis the mater of 1548. 
Scotlandc-welK v-i^v-%^ 

4 Feb. 1 54^. 

M J AMES M*GILL allegit that the advocate fulde nocht remain King's adro. 
9 and vote in the mater forfaide, * becaus the accione is pcr-^^^^J^^f^ 
fewit be him» and at his inftance, as aduocate, and therfor fulde nocht actions at hit 
vote. The Lordis/ be fentencc interlocutour, findis that the aduocate "•**"**• 
fulde ryfe, and pafi to the bare^ and nocht vate therin.. 

ly Feb. 1547. 

IN prefens of the LordiSiOf Counfaie; comperit Maifter Abrahame A4mi0»ioa«f 
Creychtoune, officiall of Lowdiane, and producit ane writting^^^^^* 
fttbfcrivit be ane noble and mychtie Prince, James Erie of Aitaneyton aa a 
Lord Hammiltoune» prote£tour and gouemour to our Souerane Lady,)^^* 
diredle to the Prefident and Lordis of Seifioune, makand mencioune 
that diuerfe tymes the faidis Lordis may nocht proceid and do juilice 
for laik of nomer, and tharfor defyring the fadis Lordis to admict 
the faid Maifter Abrahame in thair nomer, as at mair lentht is con^ 
tenit m the iaid writting, of the date the zv day of Februar laft by- 
paft : The quhilk defire the faidis Lordis thocht rellbnabk^ and hes^ 
reiiauit the fiiid Maifter Abrahame in to thair nomer^ and hes admit- 
tit thaim therto, and has tane his aytht of ftdelite, the haly evange- 
lis tuechit, that he fall lelely and treulie, but feud or fauour, mini-- 
fter juftice equalie to all our Soverane Ladeis liegis, efter his knaw* 
lege and vnderftandinge, in all ciuill accionis, as ane of the iadis- 
Lordis of Seftione, and fall obferve, kep, and fulfill all ftututis and. 
ordinancis maid anentis the ordour of the (aid Seflione*. 



19 Jun. I548»^ 

THE quhilk the Lordis of Counfate bavande eonfideracioune of tfaisinmM^ 
prefent tyme of weir, and how all menn in this realtn^ be rc-jiwdcieonac. 
ibune of the gencrale proclamacionis, are makande and preparande^'"^^ ^*'' 
thaim with all diligence for the hoft and army, for expulfioune of 
aulde enemyis, and to putt this realme to fredome, quhairdirow the 
tyme being confiderit, and be refoune.of the ftatutis and proclama- 
cionis maide in tyme of weire of before, thinkis and declaris that thai 
cane nocht prpceide aganis ony party that paffis thairfelfis, or preparis 
thair folkis to this prefent army vnto the tyme of thair returning" 
hame fra the famyne, and x dais thereftir^ conforme to the adis 
and proclamacionis maide in fik lik cafis of before ; excepte alanerly, 
bot geif it be with confent of bayth the partyis, that thai proceid and 
minifter juftice, as accordis. 

10 Jul. 



* Respecting the delivering up of the bouse of CraighaU to John Lindiseaji bj M* 
Alexander Kynuynmont^ daled illi^. Jan. &c. 
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10 Jtd. 1548. 

ETTERS of fuperfedere fimilar to thofe of 5* December and 20. 
January 1533. 

8 Feb. 1548. 

Admissfo ct nP'HE quhilk day Maifter Thomas Merioribankis of Racho, chofin 

S^d^'S A ^f htfott to the office of the clerk of rcgiftri, and in prefens 

tri, viz. M. of the Lordis fchew his eleccione ; and the Lordis havande infpec- 

T**?™*^ H ^" cioune thareof, defirit him to geif his aitht in the faide office con* 

ceming all ciuil materis before thaim ; quha fwore lelely and trewly 

to miniiler be him felf and his deputis atid feroatidii^ in the &id oN 

fice^ and to keip all ftatutis aiaid ordinaocii for admiacftracione of 

juftice to €ur ibuerane kdyxs lieges^ cfcer his Toderftanding and 

KQbwIedgc. 

24 TeL 1548. 

Concerning vnT^HE quhilk day, afie reaerend £vdir in Q^ itt^bert, faifchop of 
the^contribu- |^ Orknay, Pf^fident of the OoHege df JuiWicft «id iSeffionnc, and 
the r^fUbnet^t of the fenatouris cherof abcme writtio, hes ftatnte and 
of^nit, that in all tymes earning the cwicribttdouiie grantit be the 
pn^eftis t)f this nealme to the fuftentacitMine and wphalde <£ the £aid 
. collie of juftice and fenatouris thercrif, fall be pait to i^tiiim eftir the 
rait of thair !re&dence, be qootidiane diftribncioufie, cmiforme to the 
btill of ereceioune, and na vther wayiis, and als difcfaaiigiis all aiffigna^ 
ciottis vMk^L or to be maide or affigait ony maner of way be the coU 
ledtour for the tyme, to ony pafticulare perfone of the faid fete, bot 
that the coUedouris for the tyme reffaiie gader and colled the hale con- 
tribucione, and to mak diftribucione therof as faide, and to mak 
yerlie Cdmpt, f^kning, and payment of thair reflait as thai fall be re- 
qtii'rit be the pr€fident and fen£itoaris of tiie &id cotiege hi aH tymes 
earning ; and gtif ony of the faid fete r^aue ony of the i&id con- 
tribucione, that thai £iU randir the famyne with the doubille thereof, 
and that the fcribis of counfale breve daly the names of the lordis, 
that juft diftribucione mycht be maid to thaim for thair laubouris. 



I Mar. 1548. 

Appoint- np'HE qubilk day the Lordis of Counfale hes chofin thir procura- 
T^cate^! ^^" A touris and aduocatis vndirwrittin, as maift difcreit and qualifyit 
perfonis of gude confcience, and vndirftanding to procare befoir 
thame in all accionis and cauffis tobe perfewit and defendit befoir 
ihame in tyme earning, that is to fay, Maifter William Wychtman, 
Maifter James M*Gill, Maifter Dauid Borthuik, Maifter Thomas 
M^Calyeane, Mafter Greorge Strang, Maifter Thomas Kincragy, Maif- 
ter Johne Abircrummy, Maifter Johne Spens, and Maifter Robert 
Heryot, quha maid faith in prefens of the iaidis Lordis that thai fall 

lelelie 
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lelelie and treuUe liuniftere ia the fnd office of adoocadoune, in a)l 1549. 
Uiingis, coofbrme to the commoune law and ftatutis of the Seffioune. ^"^n^***^ 

7 Mar. 1 548. 

THE qtdiilk day George, Erie of Huntlie, Lord Gordoune and Act of the 
Bs^yenach, &c. €hancelere» produdt this writtmg vnd€rwrit*8^^*?^ 
tin^ fubfcrivit be my Lord Gouemour and Lordis imder fpeciieic, and&y^orthe 
defyrit the fftjnin to be infert and regiftrat in the bukis of counfale, Smbn. 
and the auttentik copy tberof to be deliueritto all partiis desyrand 
dbe iamin ; the quhilk deifir the fadis lordis thocfat reiK>nabIe, and 
therfor or(hnit the iaid writting tobe in&rt and regiftrat in the fadis 
bukis, and decemts the auttentik copy therof to be deliuerit to all 
partiis defy rand the firnnn; off the quhiik the teiKHir IbHowis: 
^^ Ap«d Scrkieling^ tercio Januarij, anno domini, &c. xl viij''. The qubiBL 
^^ day the Quenis Grace, my Lord Gouemour, • and Lordis of Stent 
** Counfale, vnderflandand the gret hurt of our fouerane ladeis liegis 
'^ throch the want of juftice and mifordour in adminiflracione therof, 
'' ordanis the prelatis to fe the Lordis of Seffioune payit thair yeirlie 
^' pen£onis a^^un^ to thame for thair fuftentaciomieTpottne.the Se£- 
^^ fionne in our Soueraae Lordis tyme^ qubiMni God aiToIye, that kft 
*^ dcceflit ; and ordanis d>e Lordis of the Sei3ioiine to fit contiaewalie 
'' therone, conforme to the ilatutis of the famin, for mini(lraf:]one of 
}^ jnfiice betuix poniis quhatfumeuir, in all fie accioois as hes bene 
'^ in tymes bypaft difcuffit in the Seffioune i and beeaus the Lordis 
of the Secret C!ounfale ar oftymes impefchit with biliis and ao- 
cionis that aucht to be decydit in the Seffioune^ httvta party and 
^' party, the Lordis foriaidis ordanis the Clerk of the Conniale to 
^' refilaue na Inllis ia tymes tocum, bot to remit the famin to the 
'^ fecretarts of the Seffione, quhair thai wiU that all ciuill acctonis be- 
'' tuix party and party be decydit be the Lordis of the Seffioune in 
^^ all tymes tocum, and nocht be the Lordis of the Secret Coun£ile ; 
^* and that the Lordis of the Seflioune do juflice, a^ thai will anfuer 
^* to God, to all partijs, nochtwitbflanding ony privat lettrez or writ* 
^^ tingis in the contrar, gevin or to be gevin. 

^* James G. Dunkelix 

^' HuNTUE Cancellarius. CANomE Case. 

" Ge. Lord Seytone. Ro. Orchabek. if. 

*• Ge. Dougless. D. de Cufro. 

♦* William Hammiltone. Th. Cler. Registri. 

** Ro. Carnegy.'^ 

SO Mar. 1549. 

THE quhilk day my Lord Gouernour, with avife of the Lordis of Nomination 
Semoune adionit of before to the Lordis of Seffioue vj Lordis ^J'j^^^*^ 
and greit menne, t;hat is to fay, Bifchop of Dumblane, Erie of CafEUis. be adjoined 
Erie Merfchel, Abbotis of Paflay and Coupcr, Lord Somervell, to be 5^ ^^* ^^ 
prefent with thaim in the difcuifioune and examinacione of witnes in the c'lnue. See 
adione movit be Jhone Humeof Blacaderiaganis theLardofLangtoune,>iM> 2. April 

N tuiching'*^^- 
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1549. tuiching fpoliacione of certane gudis^as is contenit in the fummondis 
^^^N^^*^ thairupoune^ or ellis als mony adionit to thaim in thair placis as ha^- 
penis to be away to that efFede, and that na witnes be examinat bot 
in thair prefens with my Lord Gouernour^ and the decret to be gevin 
fiiclik be thaim all togidder, and falyeinge that ane or vther be abfent/ 
vtheris to be adionit in thair placis, as (aid is, and na vther wyis, as in 
ane a£te maid thervpone of befor is contenit : and now becaus of ab* 
fence of certane of the faidis Lordis adionit of befor, that is to fay, 
Erie Merfchell^ Abbot of Gouper, and Lord Someiyell, my &id 
Lord Gouernour, with avife of the faidis Lordis, hes now chofin and 
adionit in thair placis the bifchop of Gallowis, Abbot of Culrofs, 
and Lorde Setoune, and thai to be prefent with my Lord Gouer^ 
OouF and the vther Lordis adionit of befor in the difcuflione of all 
a^is and examinatione of witnes in the. laid caufe, to the finale end 
therof ; and ay as it hapnis ony. of thir to be abfent, vtheris to be 
choGn in thair placis. 

ft 

Eod. Die. 

C^uM^^ TPHE quhilk day my Lord Gouernour, with avife of the Lordis of 
adjoined ID* the College of Juftice, havand confideracione of the wechtynes 

aaoibarcaoae^and gretnes of the adione of fpulye intentit be the Lard of Bukclewch 
aganis the Lard of Trabroune, hes adionit to the Lordis of Seifioune, 
ony foure of the Lordis of Privey Confell that fall happin to be pre- 
fent in this tonne for the tyme, to be with thame in the difcuflione 
of the faid accionn arid examinacione of the witnes, to the finale ende 
of the famin, and that na witnes be examinat without foure of the 
faid Prevey Confale be prefent with the faidis Lordis of Seffione. 
Providing alwayis that this be na preparatiue, and that na adiundioune 
be maid in ony accioune perfewit before the faidis Lordis fra this 
day furth in tyme tocum, bot that the faidis Lordis of Seflione a* 
lanerly determe and decyde in all acciounis cumand before thaim, and 
minifler juflice, as accordis. 



2 Apr. 1549. 

Thk rektet ^ /TY Lord Goucmour and Lordis of Counfale, Forfaraekle as in 
aa^March^ JL V JL the accioune movit be Jhone Hume of Blacater, aganis Wil- 
IM9. liam Gokburne of Langtoune, for certane fpulye, are (Uuerfe witnes 
reflauit and fworne, and vnexaminat, and the mater is continewit to 
the XX day of Maij nixt to cum, to fummondc the witnes that ware fum- 
monde of before and comperit nocht, to be fummonde agane vnder 
greter panis and ma : Therfore becaus it is mair efely and lefs lau- 
bour to bringe all the witnefCs togidder bayth ellis fworne, and to be 
fworne, at the faid day, thai thing than to examyne the famine, and 
my Lord Gouernour and Lordis adionit to be prefent at the examina- 
cioune of the faidis witnefs, quha will tak fik travell on thaim at the 
faid day, quhar throw the faidis witnes fal be examinate, and juflice 
miniflrate us accordis. 

I Feh. 
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1549- 
I Feb. X 549» 

THE quhilk day the Lordis of the Seffioune Spirituale and Tem- Submiirion 
porale, for thame felffis and thair collegis abfent, havand re-fdatiretothe 
fped of the diverfe and fyndry argumenttis and queftionis that niay^"*^^* 
ryfe amangis thame anenttis the diftribucione of the contribucioune of 
the fete^ reflauit and irigottin be Maifter Johne Sinclare Dene of 
Reftalrig, and Maifter Thomas Wemes of Vnthank, Colledouris de- 
pute to the refiait of the famin, of all yeris and termes bigane imme- 
diatlie precedande the terme of Wytfonday, in the yeir ofGrodM. 
D. and xlix yeiris exclufiue, and for ftanching of fie argumentis and 
queftiones, and put ane perfyte ordour thairto^ hes all in ane voce 
thocht gude, and hes referrit, and purlie referris and fubmittis, the 
jugement ordouryng and diftribucioune of the famin in amicabill 
maner to my Lordis of Orknay, Prefident, Maifter William Lamb 
Perfone of Conveth, Maifter Abrahame Chrechtoune, Proueft of Dun- 
glasy Maifter Thomas Merioribankis of Ratho, Clerk of Regiftri, and 
Maifter Johne Ballendene of Auchnole, Juftice Clerk, quhilkis Pre^ 
fident and Lordis fbrfaidis, hes prefentlie acceptit the (aid in and 
vpoun thame, and hes promeift to deliver thairintill amicablie how 
fone thai may poffible. The quhilk deliuerance to obferue* fulfill, 
keip, and byde at, without ony reuocacioune or agane callyng, aH 
the Lordis abone writtin, and euery of thaim, hes promittit, and pre^ 
fentlie promitis, faythfullie vpoun thair honour and lawtie, and neuir 
to cum in the contrair. Prouidyng alwayis, that this'prefent fub- 
milfioune, nor the deliuerance and decreit to be gevin be the faidis 
Lordis amicablie as faid is, in the faid mater, fall gifis na richt nor 
titill of richt to ony of the Lordis prefent and to cum, thairby in 
tymes cumyng, ony richt^ vfe, confuetude, or pofieifioun ; bot that, in 
all tymes to cum, the faid diftributioune of the yeir of God m. d. and 
xlix yeiris, and fua furth yeirly, to be gevin and ordourit, conforme 
to the ereftioune and inftitucioune maid thairvpone, and ordanis this 
prefent af^ to be regiftrat in the bukis of Counfale, and to haue the 
ftrenth of ane ad and decreit of the haill Lordis in tymes to cum, 
and for the mair fecuritie hes fubfcriuit the famin with thair handis, 
day yeir and place forfaidis. 

R. Orchaden. episcopus. 

Rector Convex. 

Rector de Renfrew. ^ 

Sanchare. ^ 

H. Lauder. 

J. Prepo. ds Dunglass. 

rRECENTOR GlASS. 

J. Gledstanis. 
Johannes Syncler. 
Dec. be Restalrig. 

4 Feb. 
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""^^""^"^^ 4 Feb. 1549. 

Becitet-aibi-XII 7£ ROBERT Bifchop of Orknaj, Prefident^ Maifter Williftm 
ttdmon Ae ^ V Lamb, Ferfone of GoDvetb, Maifter Abraham Crechtoune, 
Mt^^. Prouefl: of Dunglas, Maifter Thomas Merioribankis of Rathoy Clerib 
of Regifiri, and Maifter Johne Balkndene of Auchoole, JufticCp 
Clerk, Jugeis Arbitratouris^ and amicable cempoiitouris be £ab- 
miifioujoe, cbofin be the haill Lordis of the SeilSiotuit ipirituale and 
teroporale, anent the folutioune of all argumentis and <]ueftiones that 
may ryfe amaagis the faidis Lordis anenttis the diftributiomie of the 
contnbtttiouoe of the fete result and ingottin be Maifter Johne 
Sinclare, Dene of Reftalrig, smd Maifter Thomas Wemes of Vn- 
thank, Colledouris deput to the reftait of the iamiin^ of all yciris and 
termes bygane, immediatlie precedande the terme of WitWday in 
the yeir of God ml d. xlix yeiris excluiiiie^ and to put aae ordout 
thaiotOy. lik as in the a£t of fnbmifliounei off the dait» at Edinbor^ 
the firft day of Fcbmar, die yeir of God forfaid^ is at mair lench conp 
tenit : And we the faidis Lordis^ aeceptand the laid mater vpoune wl^ 
and hes coniiderit the famin, and allegationes and argumentis jproxn^ 
and contrair in the iamin, havand God and gude cx)nfcience befoir 
ce, and to the troublous tyme bygane, and diverfit vthiris reflonable 
caufis and conftderationes movyng ws, all in voce without variancei 
pronunceisy decretis^ deliueris^ and ordanis^ the ad and ordinance maid 
at Edinburgh the xxiij day of December, the yeir of God forlaid^ 
anent the paUtyng and deliueryng of the faid contributioune to tht 
faictis Lordis amicablelie, as faid is, to be obferuic and kepit, and to 
haue efiefi, and be fulfilUt in all poyntis, efiir the forme of the 
iamin^ of the quhilk ad and ordinance, the cennour foUowis : '^ Apud 
*' Edinburgh, xxiiijo Decembris, anno, &c> xlW. Sederunt Epifcopus 
^' Orchadenfts, Pre£es, Redor de Conveth, Redor de Renfrew, Cleri- 
*^ CU8 Regiftrit Vilelmus Hammiltoune de Sanchq.uhare, miles, Clericus 
Jufticiarie, Magifter Henricus Lauder, Aduocatus, Magifter Johan* 
nes Gledftaxus. The quhilk day, the faidis Lordis, with awyie and 
'' confent of the remanent of the Lordis, Senatouris of the College 
*^ of Juftice, beyng afTemblit and gadderrit to tak compt^ rek- 
*• nyng and payment of Maifter Johne Sinclare, Dene of Reftalrig, 
and Maifter Thomas Wemes of Vnthank, CoUedouris Deput be the 
Lordis of the faid fete for the tyme, in the moneth of Maij, the 
yeir of God, m. d. xlvij yeiris, to a(k, craif, reilaue, and inbryng the 
contributioune, awand and aflignit be the Prelatis and Clergy of 
oure realme, for the vphald of the faid College and Senatouris 
" thairof, and for the dew adminiftratioune of Juftice to oure Sou- 
" crane Ladyis liegis ; like as, in the adis of Parliament, and diuerfe 
^' vtheris ftatutis and ordinances maid thairvpoune, is ac mair lenth 
^^ contenit : And becaus the faid compt hes nocht bene hard nor 
" rcflauit thir mony yeris bigane, quhair throw the maift parte of 
'^ the Lordis Senatouris, wanttis thair part of the faid contribu- 
** tioune ; and to the eficd, that in all tymes cumyng, thai will the 
[^ mair glaidlie ferue and attend vpoun the faid Seftioune for admi* 

*^ niftratioune 
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" niftratioune of^iuftke, is f«id is, fett psrefMitlie this day, Tiafd and 1546. 

" tane Compt 6f the feidis Maiftcf Jobne Sitotbiffc, and Maiftef Tho- 

•* mas Wcymsf, Colle£baris forfaidis, of thair rd£it and intromif- 

** fioune with the faid contributioune^ awand be the faidis Prelatis 

^^ and vthiris Kirkttietibe, to the faidis Sete and Senatouris thairof, of 

^ all yeris and termcsbygane, fen thair interes to the faid ColleQourry 

" in the moneth of Maij forfaid, and precedande the famyne, vnto 

^ the tettde of Witfonday in the ycir of God m. d. and xlix yeiris 

'* exclufiue. In the quhilkis, the faidis comptaris chargeis thaim in 

'^ pritnis with thair rdTait, reflauit fra the faidis Prelatis, be the faid 

^* fpace extcndyng to the fovme of ij« j^ v^. iijs. viijd* : And ficlik^ 

^* with the fovme of ij* xlv li. reflauit and vptakin be Schir Johne 

** Campbell of Lundy, Knyth, ane of the faidis Senatouris, fra Donald, 

•* Abbot of Gowper: And, inlikmaner, with the fovme of jc li iref- 

** ftiuit be Maiiler Johne Gledftanis, ane of the faidis Senatouris ; 

^ <^halrthrow the chargeis of the faidis CoUedtouris extendis in the 

'^ haill, to the fovme of ijm iiij^ 1 li. iij 8. viij d. oflf the quhilk fovme^ 

** thair is allowit, be the iaidis Senatouris and Auditouris abone writ- 

'^ thi, kt the ordinar etpenfis maid and deburfit be the Comptaris, 

^ in the ingettin of the charge of the money precedand^ duryng the 

*^ tyme of this compt, the fovme of xxxij li. xv s. x d. : And^ inlik* 

** nife, alldwit to the (aid Maifter Johne Synclare, for his grete cure, 

^' labouriSy and diligence, takin be hym, for the ingettin of the (aid 

** contributioune^ all the tyme abone writtin, j' li. and fua reftis de 

^* claro, ij™ iijc xvij li. vij s. x d. Quhilkis the £iidis Lordis and Au* 

*' ditouris for(aidis, decemis and ordanis to be difiribute be the iaidis 

'^ Colledlouris, as citir fbllowis : That is to fay, in the fifft, to the 

'* faid Schir Johne Campbell for vij yeiris, havand yeirlie xl li. ex* 

'^ tendyng in the haill, to the fovme of ij<^ Ixxx li. of the quhilk fovme 

'^ he hes ellis reflauit fra the Abbote of Cowper, ijc xlv li. as the (aidis 

** Comptaris charge beiris, and fua reftis to be pay it be the faidis GoI« 

'* ledtouris to the (aid Schir Johne, xxxv li. : Item, to the faid Maifter 

'^ Johne Sinclare, Dene of Reilalrig, fot viij yeris, havand yeirlie xl li. 

^* as faid is, extendyng in the haill to the fovme of iij<^ xx li. : Item, to 

'^ the Perfone of Gonveth, for nyne veiris, takand yeirlie xl li. as faid 

*^ is, extendyng in the haill to iijc Ix li. : Item, to Maifter Henry Lan« 

*' der, Aduocat, for vij yeir, takand yeirlie xl li. as faid is, extendyng in 

^' the haill to ijc Ixxx li. : Item, to Maifter Johne Gledftanis, for vijveiry 

^' havand yeirlie xl li. extendyng in the haill to ijc Ixxx li. off the 

«^ quhilk fovme of ije Ixxx li. thair is ellis payii and reflauit be the 

** (aid Maifter Johne, jc li. and fua reftis to be payit to hym be the 

^^ faidis CoUedouris j<: Ixxx li. : Item, to the Perfone of Ranfrew, for v 

^ yeris, havand yeirly xl li. extendyng to ijc li. : Item, to MtkAtt Tbo« 

'^ mas Wemes, for iiij yeiris, and ane terme, takand yeirly as faid id, 

** extendyng to ane Ixxx li. : Item, to Schir William Hammyltouni, 

^ fot iij yeris, takand yeirlie xl extendyng to jc xx li. : Itefia, to ifae 

** Jdftice-Clerk for tua yeiris, Ixxx li. : Item, to Robert Carnagy , for tua 

^^ yeiris, lx» li.s h%m^ to «he eiieiale) f&t ane yeir, xi It. : It^m, to the fe^ 

^* U6t of vmquhiU Maifter James Fowlis, Clerk of Regiftri for the tyme^ 

^' to ane gude compt, xl li. : Item, to the relid of vmquhile, Maifter 

O ** Adame 
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1553. '"' Adame Otterburne, to ane gude compt, xl lu Summa of the haiH 
'^ diflributioune and allowances abone writtin refpedtiue ij'' iiijc xxxij li« 
XV s. X d. ; and faa reftis de claro xvij li. vij 8. x d.; Quhilk reft is de^ 
uifit and ordanic to be payit and gevin to the laid Aduocat, and to 
^^ Maider Johne Gledflanis, to be deuidit equalie betuix thame, for 
^^ confideratioune movyng the faidis Lordis and Auditouris forfaidisj 
*' et fie eque quo ad computantes^ of all thair reflait and intromiifioune 
^' with the faid contributioune, per tempus computj. Providyng alwayk 
^ that this prefent ordinance and dillributipune, gevin in maner for* 
'' faid, fall gife na richt, nor titill of richt to ony of the Lordis prefent 
^^ and to cum, to clame thairby, in tymescumyng, ony richt, vle^ con** 
^* fuetude and pofieflioune. Bot that in all tyme to cum, the faid dif> 
^^ tributioune of the yeir of God m. p. and xlix yeiris, and fua furth 
^^ yeirlie in tyme to cum, to be gevin, ourdourit, and diflribute, con- 
^* forme to the eredioune and inftitutioune maid thairvpoune; and or« 
^* danis this prefent compt of the faid contributioune, allowances, and 
** diflributioune forfaidis refpediue, to be regiftrat in the Bukis of 
*^ Counfale, and to haue the ^renth of ad and decreit of the Lordis 
^ thairof, quha hes prefentlie interponit, and interponis, thair audorice 
^^ thairto, and will and grantis that this prefent compt, rei&it, intro* 
miflioune, and allowances forfaidis, be, as faid is, gude and fufficient 
difchargis of the fovmes abone writtin to the faidis Comptaris, and 
** thairof difchargis thame, thair airis, executouris and aflignayis» for 
'^ now and euir, payment beyng maid to the faidis Senatouris, ilkane 
*' of thame for thair awin particularlie, as abone expremit. And for 
^^ the mair iecurite, we, with the reft of the haill Lordis, hes fub* 
** fcriuit thir prcfentis, with our handis, day, yeir, and place for- 
^Vfaidis. 

** Ro. Orchadensis Episcopus. 

** Rector Convex. 

*' G. Rector de Renfrew. 

** Sanchar. 

** H. Lauder. 

•* J. Gledstanis Prepositus de Dunglass. 

•' Precentor Glasguensis. 

** Decanus de Restalrig/* 
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I J Jan. 1553. 

j^jocuring of npHE quhilk day, foriamekle as tber is diuerfe our Souerane* 
^^^^^ X Ladyis liegis that day lie and continewalte, als wele perfewaris as 
deiendaris, commys befor thame at the calling of thair materis, and 
makis thare ezcufe that thai can nocht gett procuratouris to procure for 
thame, quherethrow the Lordis ar gretlie impeichit, and the partits 
gretiie fruftrat, and juftice delay t : For elcbewing of the quhilk in 
all tymes to cum, it is deuifit, ftatute, and ordanit be the Lordis Se* 

natouris 



c 



This article and the following are from the Books of Sederunt-*- jmitted in the fonnet 



ditions. 
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natouris*of the College of Juftice^ that quhatfumeuir perfoun. or per- 1555. 
fonis that hes ony adions movit or to be movit be thame, or aganis "^^^^^v^^ 
thame, perfewit, or to be perfewit, before the iaidis Lordis, that thai 
and euery of thame mak fufEcient diligence to gett ane procuratour to 
procuir and defend in thare caufis before the day or dais appundic 
or to be appimdit, owther for billis^ lettrez, or adis, maid or to be 
maid in ony caufe, with certificatioon to quhatfumeuer that failyeis^ 
and dois nocht fufficient diligence as faid is, that all fik excufis fall 
nocht be heard nor admittit in tymes to cum, bot juftice fallbe 
done in all caufis as accordis. 

2 Ma. 1554. 

IN prefens of the Lordis of Counfd, comperit Marie Quene Against io&- 
Dowerar of Scotland, and Regent Generate of the famyn, and ^^^wlce. 
ichew and declarit, that hir Grace hes laitly acceptit the cure and re* 
giment oi this realme in and upone hir, and wes euir, befor the famin 
come in hir haAdis, willin, and als declarit that fcho wald haue juftice * 
done, nocbtwithilanding at ony prive wreitingis gevin or to be gevin 
in ftope and byndering of jailice, conforme to the generale ad maid ' ^ 

therapone ; aiki hir Grace, willing that juftice wer done indifferentlie 
to our Souerane Ladyis lieges, and na man fuld have caus of 
complant in tymis tocum, hes declarit and declaris, that in caife 
hir Grace be circumvenit, and geve fom private writingis, lettrez 
or chargis, be foliftation, negligence, or vtherwais, to continew ac« 
tiouns, and ftop jullice> that the iaidis Lordis fall procede and do 
juftice confonne to their adis and ftatutis, maid anentis the proces 
and ordour of caufis, nocbtwithftanding ony fik private writingis, 
lettres, or chargis, gevin or to be gevin be hir Grace in the contrar, 
conforme to the adis and conftitutionis maid of befor, quhilk writ* 
ngs, chargis, and lettrez hir Grace will tak na effed, nor be of ftrenth 
force nor effedl in tymes tocum. 



J555-* 



IN PRIMIS, The Lordis of the College of Juftice findis and con^Ordounobr 
fidderis that the multitude of fupernumerareLordis adionit to^^*°^^ 
the Prefident and fourtene ordinar Senatouris is aganis the eredioun nJ^Lordsl 
of the College of Juftice adis and ftatutis maid be vmquhile oure 
Soverane Lord that laft deceiflit. King James the Fyft, quhome God 
afibilye, in Parliament, be the advyife of the thre eftaittis of the famyn, 
obferuit and kepit be his nobill Grace all his tyme ; be the quhilk 

it 



* The following entries have been copied from a Collection of Stotutes and Acts of Se* 
deront, &c. in the Advocates LUmiy (MS. A. ^ 22, M. 323, — ^325), in which the^ 
are inserted without any date. In another MS. in that library, commonly called Ilab- 
bakuk Bisset^s Rollment of Courts, p. 68, the first of these entries is given with the foN 
lowing addition : — ** Statutt be the said Lords, the yeir of God ane thowsand fy we hiu^ 
*' dreth and fyfte fywe yeirts." 
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^SSS* it wes nocht lefum tb his Grate to adione of fu|>eraufnerale Lbrdis ta 
^^'"^^'^ the faidis Senatouris, except thre' or four of the greit counlale at the 
maift. Quhairfbit the faidis Senatouris hume!ie requciftis^ prayis, 
and exhortis the <^enis Grace Regent of this realme, vnder our fove- 
rane Lady, Quenfe of the famyn, to name, fchaw, and declair, qtthilk 
thre or tour of the greit counfalc fall half voce and be adionit to the 
faidis Scnatouris, and to difcharge the remanent, conforme to the erec- 
tioun, adis,and ftatutes foirfaidis. And that the faidis fupemumerarc 
Lordis rcmane contincwalie, and mak pcrlbnale refidence with the Pre- 
iident and the vther Lordis numerares ordinaris, in difcufling of all 
cauITes, and adminiftratioun of iufiice to the lieges of this realme, with 
certificatioun to thame, and thai failye, thay fall nocht haue voit at 
thair cuming, bot falbe removit as vtheris vnchofin, be reffoun that it 
may be iudged gif thai do vther wyifs, that thai cum allanetlie for 
particular adionis of thair awin, or concerning freindis, and to haue 
eipeditioun thairof, and than to depart aS thai pleis. 

Aneetis the ITEM, that the tabill be dalie callit «rd6Wirlie, nocht omitttftid nor 
«gg of the j^jjfcurrihd ony fummottdis contenit thairiti, be the Prefideut, or ony 
vther of the Senatouris depute be him thiirto. And the tabill beand 
twyifs callit on findry dayis, that thai fummondis ttocht perfewic falbe 
defeft, prouiding alwayis, that the fummotidk be boclat defett for 
twyfe calling in ane owlk* And that the thi'id callittg of tbft ik<(i3m, 
and nocht perfewit, to be defert and fcorit fdrth of the tabill ; atid 
that the calling of the faid tabill be nottt on the bak of the famyn be 
the callar thairof, and proeefie to be gevili vpoUA ilk fummcttldis be the 
ordour of the tabill, or ony vther mater^ be cftllit btf tht I jordis i and 
that the tabill be callit daii« at the laft hour befoir none of thai ryife; 
and that hour to be oceupiit be the calling of the farottiotidis of the 
tabill ; and in caife the tabill reqaeif tiocht the haill hour, that the 
Lordis proceid fofder iti vtheria adtionis and caufie^ as that fall 
think maift expedient and convenient fer the tyme. And the laft 
hour, that the begynning thairof be Ibhawin to the Lordis be the 
mailar depute for that owlk thairto. 

Ancnt the ITEM^ the Lordis thinkiS expedient, and hes devyfit and ordanit 
Soniir^t*^at euerie ane of theni fall convene in the Coutifelhous fra the firft 
day of Marche to the feift of Lambmefs nixt thair eftif , dalie ift: 
ftriot day, quhen thai (it at viij houris in the tfiorfting, except the 
dayis of precheing, quhilk falbe at nyne houris ; and lall remane 
continewalie thairin quhill xi houris^ and on precheing dayis quhitl 
houris be ftrikin, and na langar. Atid howfone that xi or xij hourit 
rcfpcftiue ftrykis, the feidi* Lordii fall t^ife and remane na kmgan 
and all wintir fra the ferd day of Nouember to the firft day of 
Marche thaireftir, to c onve ne in the faid Gounfalhoui at ayne houris, 
and to remane quhill xij houris, and na langar ; and howlbnc the 
faidis houris refpedtioe ftrykis, the faidis Lordis fall remane na langar 
in difcuiling of ony caufis, and quhateuir beis done thairintill to be null 
in the felf ; and thsit the faid maflar depute thairto owlklie, as faid is^ 
fchaw to the Lordis fafone as xi or xij houris ftrykis, vnder the pane 
of tinfall of his office, and vtheris pania arbitrar tobe imput to him 

be 
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be the Lordis thairfbir ; and that the kepar .of the kirk of the ilepHl 1555* 
of Sand Geill, nowtber hald the knock abak^.nor haift the hour, hot U ^^y^W 
that he rewle the famyn iuftlie, vnder the pane of (curgeing of him V 
throw the toun; and quhilk of the fiiidis Senatouris that failyeis and 
convenis nfocht ia the faid Counfalhous at the houris^^fbirfaidis refpeo 1 « 
tiue, thai fall pay xviijd. tobe deburfit incontinent, and fall want thair 
part of the contributioun and quotidiane* diftributioun for. that day> 
howbeit thai cum befoir none, nor iall nocht be brevit nor writtin 
amangis the Lordis fedentis^ bot falbenotit immediatlie thaireftir in 
caifs that nowmer failyeis in geving of decretis, and that all the names 
of the prefentis be notit be the principall fcrybes dalie, at aucht or 
nyne houris refyediue, as faid is ; and that nane depart fra thai entir 
in the tolbuyth^ quhili the faidis houris refpediue be ilryken; and the 
mater that laft is left at none tobe firft difcuflic oa the. mome, nixt 
eftir the billis, quhen the housis ifchit. 

* ITEM» It is devyfit and ordanit that the Lordis convene ta the Anentistiie 
feflioun euerie y«ir at the termis following, . fwa that oure f<>**cf *»€ ^^°^^^"^.^ 
Ladiis liegis may be aduertifit of the £aidis tennis, to the effec^'that eftir euene 
thai may cumyperfew, and defend thair adionis^.and tobe nocht fruC^^*^**^- 
trat in thair cuming to this toun^^as thai haue bene intymes bigane ; 
that is to fay, to contene eftir pafche vpoun> Mononday xv day is nixc 
eftir paiehe day^ and thaireftir to fit owlklie to Thurifday befoir 
Witfonday inclttfiue; and thaireftir to haue vacance quhili Trinitie 
Sonday inclufiue ; and the mome thaireftir to convene and fit quhili 
Lambmes evin inclufiue ; eftir the quhilk terme of Lambmes, be ref^ 
foun of the f<^iot tyme of hervifl, falbd vacance to the ferd day of 
Nouember inclufiue ; and on the ferd day of the faid moneth, to be* 
gin and fit quhili Sand Thomas evin befoir Yule inclufiue}. thaireftir 
to haue vacance to the fburtene day of Januare inclufiue, and on the 
faid day to begin and fit quhili Cairfonday exclufiue, and thaireftir to 
haue vacance quhili xv day is eftir pafche, as is abone writtin. 

]T£M^ It is devyfit and ordanit that, in all tymes cuming, all the Ancntk de- 
billis be deliuerit be Johnne Wallace, allanerlie on this maner j J"?™^^ <^^ 
that is to fay, in tyme of Selfioun, dn the dayis that the Lordis fittiis *' 
in the Couniiilhous ; and that all deliuerance of billis be his hand 
writt, and he to anfuer for the famyn ; and that na vther writtar haue 
power to wryte ony deliuerance thairon, bot he allanerlie; and that 
the kepar of the fignet anfuer nocht with the fignct to ony lettre 
gevin on ony bill, bot gif the deliuerance of the fame be writtin be 
Johnne Wallace allanerlie ; and that he, at the end of the bill,, fub- 
icriue the famyn. And on the halydayis, and uther feriot dayis, 
quhen the Lordis fittis nocht in tyme of Seflioun,. that owther the 
Chancellare, Prefident, or Clerk of Regifler, beand prefent with thre 
vtheris Senatouris with ony anc of thame j and in tyme of vacance 
ficlike, if thair be famony in this toun of Edinburgh ; and failyeing 
of the faid nowmer, thai that happynnis tobe prefent for the tyme 
quhat nowmer that euir thai be of, fall deliuer the faidis billis con« 
cerning all materis, for the quhilkis deliuerance thai falbe haldin to 

P anfuer j 
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2555^. infuer; and to that eSkd:. that the Clerk Kepar of the Signet Leip and 
X^ ^ ''^ produce the faidis billis, with thair deliuerance foir(aidis to the faidis* 
Lordis, at the firft day of the SefCoun eftir euerie vacance ; and or* 
danis, alfone as the billis ar gevin in to the faid Johnne Wallace tobe 
deliuerit, that he prefent the famyn to the Lordis tobe red incon- 
tinent ; and in abfence of the faid Johnne, be the clerk that falbe de- 
pute be the Lordis thairto ; and that he reflaue na mair of dewitie 
for deliuerance of ony bill bot iiijd. allanerlie ; and gif he takis mair 
thairfoir nor as (aid is, he tobe callit and accufit thairfoir befoir the 
faidis Lordis. 

Anentisexa. ITEM, That the examinatioun of all witnefTes be ordourit as eftir 
StSr ""^ followis J that is to lay, that thair be twa Lordis of the faid counfale, 
at the exemmyng of the fame, ane fprituall ane temporal!, with ane 
fcrybe of court to wryte thair depolitionis ; and gif ony of the faidis 
Lordis that happynnis tobe away throw fum biflines that occurris to 
thame, or obtenis licence of the prefident to pas to thair lefull bifli- 
nes in thetyme that thai falhappin tobe examinatour ; that the Pre* 
(ident fall caus ane vther of the Counfale to fupple thair vyce and ab- 
fence in examinatioun of the iaidis witnefles } and that ane tabill be 
maid of the faidis examinatouris ordourlie as efieris ; and that the 
Lordis examinatouris fubfcriue the iaidis depofitionis with thair 
handis, that thai may anfuer befoir God thairupoun, with ane deck, 
as falbe depute be George Gude or Maifter James Scott thairto in 
abfence of thame felffis. 



Aneot tly TTEM,* Anent the ordoure of the counfalhoufe^ it is devyfit and 
thS^«l. A ordanit becaufe thare is five or fex maffaris to depend thair- 
houae. upounc, thairfoir that oulklie ane of the faidis mafaris eftir that it 
cummis to thame be ordour, remane within the bar, ande ordour the 
fame, fa lang as the partiis pleyis thairat, and ane vther to Hand with- 
owtt the barr and ordour the fame, and the remanent of the maflaris 
to ftand withowt the dur, and the dur to be patent ; and ane ftaflf to 
te put to the famyn ; and that all maflaris ifche furth of the Coun- 
fall-houfe at euery tyme with the partiis, and not to remane nor fitt 
thairin, bot fall fteik thame felffis owt at the vtemeft dur, quhill thai 
be callit onne be the ringing of ane bell, or be command of the Pre- 
fident ; and that nane of oure Souerane Ladyis liegis hie degre nor 
law, difobey the charge of the maflaris in yfcheing and intering of 
the faid Gounfalhoufc, nor at the vtir barr, nor injiire thame ony 
way in the tolbuith, vnder the pane of ten pundis, to be payit to the 
colledlouris, and applyit to the commone diftributioune, and to re- 
mane in ward quhair the Lordis plefis quhill the fame be payit, ex- 
cept 



* The following entries have been copied from the MS. Collection in the Advocate's 
Llbniry*-A^ S> 22 ^ fol. 321, SXi, in which they are inserted without any date. 
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cept procuratouris and aduocatis, fa mony as at admittit ordinare of 1555. 
befoir, with thair clientis, with ane or twa of thair vyfe freindis at 
the maid, quhen thai ar callit onne, owthir to pcrfew or defend quha 
nes thair caufis adluallie in pley ; and the partiis to be removit owt- 
with the vtir bar fa fone as thair diett is keipit, and thair mater put 
to ane poind for that day, or vtheris literate young menne havand li- 
cence of the Lordis to heir and leir the praftflt ; and that the mafaris 
yfche the vter tolbuith within the barr ; and that nane inter nor re* 
mane within the vtter bar, bot the aduocatis, procuratouris, the faid 
literate young menne^ and ane certane of the aduocattis ferwandis, 
with thair polkis and lettres, as fall be namit and pronuncit be the 
Lordis ; a,nd all vtheris to remane withowtt the vttirr bar,* onto the 
tyme thai be callit onne, except Archibifchopis, Biichopis, Etleis, 
Lordis, Abbotis, and the Prioris, the Thefaurare, Comptrollar, with 
thair twa clerkis, and ane ferwand with ilkane of thame, the Proueft f 
of Edinburgh, and gret lordis* 

ITEM, Albeit it wcs ftatute and ordanit iff the adlis maid of be- For ^^'^^^:, 
foir in oure Souerane Lordis tyme, quhome God aflblye, that ail ^ah wnt^^' 
partiis, or thair procuratouris, deliuer to the chancellare or prendenttingistothe 
chair adis, billis, and Icttres of continewatioun, or thay enter in the chL^nteiil^^ 
tolbuith, or incontinent tharefter, at the charge and warning of ane 
maiar, throuch non keiping of the quhilk thair is daylie gret tyme 
tynt in hindering of adminiftmtioun of juftLce, be inoportune folifta- 
tioun ; heirfoir it is ftatute ande ordanit, that all adis, billis, and let- 
tres be gewin in at the intre of the Chancellare or Prefident, as faid 
is, or incontinent thairefter, at the charge and warning of ane mafar,. 
conforme to the faid auld ade maid of befoir ; and thairefter how 
fone he fittis doune, or gevis command to reid the billis, or call ony 
mater, that na man that day fra thine furth, be him fejf or ony vther 
immediat perfoune fpeik to the faid Chancellar nor Lordis, nor de- 
fyre thame to call his mater, nor proceid onywyfe thairupoune, nor 
remane langar in the Counfal-houfe, nor the mafaris be commandit to 
yfche the famyn : and gif ony perfoune or partye, owthir pcrfeware 
or defendar, be thame felfis or ony vther inmediat pcrfonis in thair 
name, dois in the contrar heirof, owther in the Counfal-houfe, or befoir 
the Lordis fittand in the vtter tolbuith, thair mater fall nocht be 
callit na maner of way, nor haif forther procefs for the firft xxx dais 
thairefter, that the Lordis fittis fFor adminiftratioun of jnftice, with- 
out it be at the inftance and defyir of the partie aduerfare : And to 
that effed, that the Clerk of Regiftri caufe ane of his deputtis to note 
the famyn in the buikis ; and that quhen the houfe is ifcheit, nane 
remane bot the Lordis havand vote, and the Clerk of Regiftri^s thre 
deputis allanerlie. 

ITEM, That na billis be deliuerit owtwith the tolbuith, the Seffioun Anent the 
beand fittand, except priuilegiat materis (vbj periculum eft in n^ora) ; ^^'^^^^^ ^^' 
and at the deliuerance thairof, or ony vtheris, quhen the Seffioun e the Sewioune 
fittis, that thair be thre Lordis of the Lordis togidder, the Prefident, a^d vther- 
or ony vther eldeft of the Spirituall Eftait, that beis prefent for the^^^*^' 

tyme 
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1605. tymc, being ane of thamc, thair beand fambny prefeot in the tauUy 
vtherwyife famony as ar prefcnt, except criminale materis. 



For sum- ITEM, Quhcn vitneffis fummondit coraperis nocht at the firft 
wan^n"g off^ tcrme, the fecund charge vpoune thame falbe vnder the pane of re- 
witnessis- bellioune, and the thrid charge vnder the faid pane. With certificati* 
ounc, thai falbe denuncit rebeUis ; and gif the vitnefs compeiris nocht 
at the firft charge havand na lauchfull impediment, the producear 
fall nocht be haldin to pay thair expenfCs^ thai beand callit at the: firft 
compeirance, and ane ticquet gevin to the vitnefs thattir fummondit 
perfonaly, or at thair duelling place, or to thair wyflf or ferwandis, 
to compeir befoir vitnefs in fie ane mater, fie ane day, and fwa veri- 
fiit in the ofiiciaris executioune of the faidis lettres. 

Forchcssing ITEM, That na partie cheife firft ma aduocattis nor twa, compre- 
of adtto. hendand thairin his penfionaris, gif he ony hes, with cercificatioune 
that, albeit he haif ma, and mak thame ane counfall in his mater, 
his aduerfare fall haif ony vther twa he plefis onne his expenffis, pro- 
vyding alwayis that euery partie do lauchfull deligence in tyme to 
haif his aduocattis reddy at the day of compeirance, but hoip of 
ferder delay throw pretence of wanting of thame ; and that na ad- 
uocattis, withowt verrie gret caufe, refuife to procure for ony partie 
vpoune thair reflbnable expenffis vnder the parte of depriuatioun of 
thame of thair offeces of aduocatioune. 



cattis. 



31 Ma. 1605.* 

The King's HPHE whilk day Alexander Erie of Dumfermline, &c. Lord High 
L."*d/° -■• Chancellour of Scotland, exhibite and produced, and prefent- 
theVaKB^-cd to the Lords of Counfell and Seffion this underwritten letter, di- 
tioiwof red from his moft facred Majeftie to the faid Lord High Chancelar, 
a^ttedin^ and to the Lord Prefident, and remanent Lords of the Colledge of 
tymc com Juflicc J whilk Icttrc, efter the fame was laid open and unclofed, in 
^^' prefence of the faids Lords, being publidlie read in their awdience, 

proported the tennor and contents following : 

*' Right trufty and weell beloved Counfellers and Coufins, we greit 
you heartily weell : That place of feffion and judicatory in that 
our kingdome, being the fupreme and foverane ordinar Court, 
reprefenting our royall eftate and awdoritie, and being the very 
porculace of our obedience within our realme, hes ever bein holden 
in that regard with ws, that we will be loath to omitt any thing 
undone that may ferve in the maintenance of the honourable dig- 
nity and audloritie of the fame, that therthrough we may not only 
be the better obeyed, that place of feffion, and thefe that are pre- 
ferred to the charge within the famen, maybe dewly refpeded, 
and the fubjeds within that our realme may .feell the fuect fruits 
of our provident diredidn and your faithful adminift ration : And 

' *' therfore. 
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** thcrfore, that men unmeet for any fuch calling fould not prefumc 
** to be futers for preferment to any fuch place, our will and pleafure 
** is, that, be your a&c and ordinance, to be recorded in your books, 
** it be declared^ that none be received in any of the faids vacant 
** places of Seflion, that fhall heirefter in any manner of way be 
*• voyd, except the partie to be admitted be of the quality, rank, 
and condition following : That he be one of the antient, wife, 
and learned advocates, who hes given beft proof of their wifdome, 
learning, honeftyt and good behaviour,, in the excrcife of their of- 
fice of procuration ; for whilk cawfes the Lords of Seffion, in all 
tymes comings fhall have enabled, be their owne election, and en- 
•^ polled in their books, the number of fix of the advocates of their 
*^ Q>urt>^ who fhall be thought mofl qualified, expedient, and worthy 
** to fupply any place may hapen to vaik amongfl them^ who may 
" be called eleded ; and as ane of them fhall inlaik, ye, and thesthat 
" heirefter fhall be in your places, fhall name and eled ane uther of 
^' them of the fame calling in his place, and fo hold the number 
*• ever full of fix of the mofl fufficient advocats, to be preferred be 
" our nomination into any place that may vaik in Seffion,, or then 
^' ane of the principal! Clerks of Seffion, that hesferved at the leift ten 
" yeirs in office, or then that he be one of the Barons or Lords of 
*' the High and Soveragne Court of Parliament, who have received 
•' that dignity to be heriiablie in that place, either from ws, or our 
'* predeceflbrs or fucceflbrs ; or then one of their fbnes lawfull; or 
^ any Knight, who, of his inheritance, may fpend of free revenue 
" to the availl of 2COo li.,. money of Scotland, yeirly ; for fuch as are 
" of that rank and moyen are not necefTar to be advocats, or ta be 
** conftrained to beftow their tyme in fervicc in pleading at the bar, 
** or. ufing ot fuch exercife, to make themfelves capable of that ho- 
•' nour, dignity, or preferment, providing they be utherwife known 
** aud tryed to be fufficiently qualified in learning, wifdom, and good 
" converfation ; and except they be fome of thir forts or conditions 
" of men» none to be heirefter prefented or admitted to any place 
** of the Seffion and Colledge of Juflice in Scotland. And furder, 
" for avoiding of ane generall abufe, which hes creeped in in all 
** countries where the places of juftice, and higheft dignity of admi- 
*' niftration therof, are obteined be corruption and filthie moyan, in 
** fuch cafes of buying and felling; owr will is, that it be enaded, 
" that none be received and admitted in tyme coming, but they be 
firfl flraitly fworne, that they nether diredly nor indiredtly have 
obtained their prefentations, nor procured any uther to demitt, to 
•* the eflfedt that they might be prefented be ane finifter moyan, for 
" gold and filver, or any uther good deed and promife therof, di- 
•• redly or indiredly ; and if ever the contrare be found, i\\ty to be 
" holden as perjured and infamous perfons, unworthy to enjoy any 
honour or dignity, inflantly to be deprived of any place they have 
in that Seat, and further to be puniched according to the law, as 
" perjured and infamous perfons. 

(^^ *' Moreover, 



it 



44 




it 

it 



4€ 



62 ACTS OF SEDERUNT 

** Moreover, our will is, that yc fliall fett downc, with prefent di- 

•* ligence, anc certane forme of tryall of the fufficiencie and litera- 
ture, in learning and knowledge, of all fuch as (hall defire to be 
admitted to be the Lords of Seffion, or fhall give in prefentation 

** to that efFed ; and generallie, that ye fett downe all fuch orders, 
to be keeped be the members of that our CoUedge of Juftice, as 
may bring the famen to the wonted honour and due reputation ; 

** and fo we bid yow heartily farewelL From our manowr of Green- 

" wich, the. 20 day of May 1605." 

After the public reading of the forfaid letter, the Lords having, 
with grave and fettled judgment and deliberation, confidered the fub- 
}e&, and contents of the famen, ffinding therin expreft the undoubt- 
ed proof of the more than princely a£&6tion and provident care ever 
entertained be his Majeftie to his Highnes chief Court and fuperior 
Seat of Juftice, and to the Senators therof, fra tyme to tyme, the 
fueet fruits quherof, they moft intirly acknowledge, hes bein alwife 
to every ane of them in particular, reaped in fuperabunding mea- 
furs, in regard quherof they, moved with fo forceable bands, hes 
folemnly avowed, in all fincerity of heart, to beftow not only the 
mean fueetnes of their moft humble and ferviceable endeavours in 
the charge concredit to them, but quhatfoever of their life in the 
fervice which is moft due and juftly belonging to fo gracious a Sove- 
raigne and Majeftie ; and to the end this above writ ten letter, contain- 
ing fo clear evidence of the princely fervent zeal caryed be his Ma- 
jeftie for miniftering of juftice with the integrity thereto appertain- 
ing be not hencefurth conceilled, but may be made publidi: and known 
to every one ; the faids Lords hes ordained this letter, according to 
his Majefties juft pleafure and charge therin expremed, quhilk is in 
all reverence and humblie accepted be them, and quherunto, with 
forward minds, they confirmed themfelves to be enaded and record- 
ed in their publid regifters, and to have the force, eflFeft, and vigowr 
of ane perpetuall law and ftatute, quhilk, in uniformity of confent, 
to have decreed to be, in moft ftrait manner, with all obfervance and 
care, keeped in tyme to come. And forfomuch as this ordinance 
and declaration is fpeciallie made, quhat ranks and qualities of perfons 
arc capable of the places quhilk fall happen herefter to vaick in 
Seflion, amongft the quhilks it is condefcended, that ane of the faids 
ranks fliall confift and be filled out with fix of the moft expert and befl; 
qualified advocats, quhom his Hienes has willed to be chofen be the 
Lords of Seflion to that efiedl : they have therfore named and made 
choyfe of thir perfons following ; that is to fay. Sir Jon Sharp, Mr. 
Thomas Craig, Mr. William Oliphant, Mr. Alexander King, Mr. 
John Arthur, Mr. Thomas Henderfon, all being advocats of their 
Court, and whofe erudition, good converfation, and fufficiency of 
good qualifications, being worthy of the faid calling, renders every 
ane of them capable of the famen, whilks fix advocats the Lords or- 

daines 
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daines to be called eleded. .^d quheras alfo his Majef&e, in the 
ende of the abovewritten letter, has comitted to the faids Lords Se- 
nators, the prefcribing of ane forme of tryall, quhilk fall be fuflein- 
ed be thes who fall herefter clame to be received and admitted to the 
iaid honowr> quherby his Majeftie makes more nor manifefl: that 
vehement ardowr quhilk his Majeftie deteines in the manteining of 
the dignity and reputation due to the faid Colledge, and to the judica- 
tory and Judges therof, in regard quherof, the faids Lords (imbrace- 
ing this his Majefties moft lawdable defigne^ tending to incourage 
and animate all fuch as are furniflied with meriting gifts to accept 
guardians in the weill publidt due to their vertues^ and contrariwife 
to repel and bear aback vtheris, who of themfelves wn worthy, living^, 
to prepofterows and finiftrous means, labowrs, be unlawfuU mids, to 
attein to promotion, quhilk ought not thus indire<Sly to be purchaft) : 
Therfor findis and declaris^ that whofever fhall heirefter, upon his 
Highnes prefentation, defire to enter in the faid place, fall be fubje(^. 
to give proof of their fufiiciency, and abyde this forme of tryall fol- 
lowing, whilk fhall be enjoyned to them, confifting in thir fpecialL 
poyntii, expreft in this order ; that is to fay, firfi. The faids Lords hes 
found it exjpedient and neceflar that the faid Lord Chancelar, and, in 
his abfeikce, the Prelident of the Seflion for the tyme, feledi and 
choyfe fome text, one or mae, as the faids Lords pleafes, furth of 
the body of the writtin law, either civill or cannon, and afligne the 
famen to the perfons claiming the forfaid vacand place, to be treated 
upon, fo that they fall be holden to appear in publid before the faids 
Senators and Lords, upon the 3d day next efter the faid place of the 
law be imparted to them, as faid is ; and then fall difcours in La- 
tin upon the faid text, in the Innercourt, quher the faids Lords 
iitts in adminiftration of juftice, fuch ane competent fpace as (hall be 
enjoyned and limited to them be the faids Lords. Attowr the faid 
Lord, Chanceller, or Prefident, fall cawfe be called in their awdi- 
cnce, either the fame day, or any fuch vther day as fall be thought 
meet, any of the controverted adions depending before them j. the 
cafe quherof they fall cawfe be at long debated be the parties pro- 
locutours compeiring at the bar, lykas the faids prolocutours (hall 
anfwer, propon, and alledge all their exceptions, replyes, anfuers, 
and arguments, whilks either of them may alledge pro et contra in 
the faid adion. And efter tha^t the faid adion be fulUe and at length 
received, the parties and their prolocutours being removed, as ufe is, 
the forfaids perfones claming the faid vacant place being prefent all 
the tymes of the reafoning therof, (hall be holden, as be this prefent 
ad they are ordained, to make exadl and perfedl relation to the faids 
Lords of the cafe and ftate of the famen a£tion, difputed as faid is, 
and proport the exeptions proponed for the part of the defender, and 
replyes made in order to every exeption, and fo furth, to proceid 
diftincSly to the replyes, and vther anfuers and arguments whilks were 
delivered before the faids Lords, and allegit for either partie be their 

faids 
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1606. faids prolocutours theranent, as (aid is; whilks premlfles being duely 
and in order difcharged, the forfaids perfones (hall incontinent de- 
clair their owne opinion concerning the faid a<5lion, and upon the 
alledgeances and anfwers proponed be the parties ; and reherfe and 
report to them in manner before reheard ; in the dedairing of 
the whilk opinion, it fall be alfo requilite to the forfaids perfons ta 
give their reafbnes and arguments, quherby they are moved to in- 
clyne to the refolutions uttered be them> in manner forfaid. And 
this abovewrittin tryall being ended^ the faids Lords ihall deliberat 
upon the behavior and difcharge given be the faids perfones upon the 
faids poynts of proof abovewrittin ; and accordingly refufe and re- 
clame the forfaid vacand place that perfbn who hes beit fufteined and 
bom out the faid tryall in the fufficiency therunto requyred, and 
whofe qualities and condicions fall be found moft agreeable to be an«- 
fwerable to fo honorable promotion, and to fiand with the circum- 
ftances prefcribed be the abovewritten ordinance, flowing fra his fa- 
cred Majeflies abovewritten lettre, regiftrat as faid is;» ultimo MaiJ 
1605. 

To this A& of Sederunt Lord Htmeddan has, in his Abridg- 
ment, annexed the following note : *' This his Majefties iettre^ 
** and ordinance conforme therto, above-fpecifeit, being weill 
'^ and learnedly conceived, yet appears to derogate, not only 
'* to the firft diredion and inftitution of the forfaid Ck>lledge» 
'^ but alfo to the fpeciall adis of Parliament abovewritten^ 
^ &c. ; and therfore ought to be well and wifely confidered.'' 



The Book of Sederunt of the Lords of Gbundi] and Seflion, 
from May 1608 to November 1626, appears to have been 
lofl in the year 1 674 ; and no accurate or authentic tranfcript 
of it is known to exifl. But various notes and abflradls of 
A<5b of Sederunt during that period have been found in the 
Manufcript Colledion of Sir John Lauder of Fountainhal), 
now preferved in the Harleian Library, No. 4642 ; in Pitmed- 
dan's Abridgment; and in fome other Manufcript Collec- 
tions in the Advocates Library. From thefe the following 
articles have been fele£ted. 



28 Jurif 
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28 Jun. r6o^. 

SIR ANDREW HAMILTON of Reid-hows, produced in prcfence Admii«on of 
of the Lords the King's lettre requiring the faids Lords to»)ttdff«- 
take notice of his qualifications, Sir Gideon Murray, and Mr. Tho- j[J^*^^'* 
mas Henderfone, one of the Commiffars of Edinburgh, to admit Harl. M& 
the bell qualified of the thrie to the ordinar place of Seffione, pof- 
feft before be Mr. Thomas Hamilton of Preiftfeild, father to the 
iaid Sir Andrew, and vacand be his demiflione. The Lords, ef^ 
tcr tryall, ordained the faid Sir Andrew to open up and expone 
ane place in the law, and give his opinion of all controverted ac« 
tions reafoned in their audience, upon the lafl of June 1608 : Admit- 
ted the faid Sir Andrew to his father's place ad vitamp conforme to his 
prefentatione. 

22 Dec. i6o8. 

SIR ALEXANDER DRUMMOND of Mcdhope, knight, produc-AdrnWourf 
ed inprefence of the Lords his Majeftie's lettre requireing themajudge. 
to take tryal of his qualifications, Mr. Peter RoUock of Piltounc, and •***• 
Mr. James Henderfon, advocatt, and to admit the beft qualified of the 
thrie to the place of Sefiione. The Lords admitted the faid Sir Alex* 
ander to the ordinarie place of Selfione. 



22 Feb. 1609. 

MR. ROBERT STEWART, burges of Glafgow, wes, for his mif- Robert 
behavior in the Utterhows, aded, that during his lifetyme he^^^^'^P"* 
fould not enter in the Innerhowfe, nor the inner bar of the Utter- ^behavL 
hows, under the payne of 300 merkes, toties qmties. our. 

MS. and 
HarL MS. 

6 Jun. 1 609. 

THE Chancelar prefented the King's lettre, of the date the 9 May president 
1609, requiring to choyfe, be the advyce of the Erie of Dura- cbosen. 
bar, the beft qualified of their number to the place of Prefidency,]^"JHSl* 
vacand be the laird of Balmerinoch ; conform quharunto they choyfedMSS. 
Mr. Jon Preftoun dureing his lifetime. 



Eod. dte. 



SIR WILL- LIVINGSTOUN of Kilfyth, knight, prefented, inAdim«onof 
prefence of the Lords, a lettre fra the King, dated the 9th MsLy^l^^s^- 
1609, requyring them to take tryali of the faid Sir William, Mr. JonJ^^d'nlrL 



Jonftoun, and Mr. Alexander Liyingftoun, advocats, their quali-MSS 
fications, and to admitt the bed qualified of the thrie to the ordinar 
place of feilion ; conforme quharunto the Lord Kilfy tb, efter ordinar 

R tryali. 
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1610. tryall, wes admitted. But the ad makes [no mention whither ad 
vitam or not. 

Ub. Ifav. 1609. 

THE Lords, conforme to the King's lettre produced be the ChJni- 
celar, ordained the yule vacance to be and continue from the 
24th December to the iSth January inclujive^ during which tyme all 
the inferior judicatories fould likewife ceafe. And alfe ordained, 
that when the feift of ^Tiitfunday fould fall within the tyme of their 
fitting, they fould then arife upon the Friday before, at 12 acloak, apd 
not fitt whille Wednefday therefter in the morning, and likewifecirr 
dained the 5th of November in memory of his Majefties delivery ira 
the powder treafpn to be vagance^ 



Yulevaoance. 
Pitmeddan 
and Harl. 
MSS. 



Pitmeddan's 
MS. 



S 



30 Jan. 1 610. 

IR ALEXANDER HAY admitted as a judge upon trial with two 
others as tefore. 



Pitmeddan 
and Harl. 
MSS, 



Concerning 'TpHHCE Lortls ftatutc ^Tid ordain, that upon all contrads, bonds, and 
wSsw^^^ Jl obRgations. made between principal parties and their caiitibn- 
Pract. p. 34. 'ers,T)e&riilg the claufe following," viz, "That tb^ principal party bind and 

oblige bim^ bis beirSj executors^ and ajfigneys^ to warrant arid relieve Sis 
/aid cautioner of the whole contents of tbeforfaid contraSis^ and of all coft^ 
Jkaitbj.d^^mmagey expences^ and interejlj that tbey^ or either of them ^ their 
belts or djjigneys, may any ways fujlain or incur therethrough ; they will 
gvimtin tirae^ooouiDig a^inil the (aids, principal. part lete^ fi^ir heirs 
and ' executovs^ lardion at the ikid cautioner's inftance, their hei^ 
aod.eicesattoiiSy'iianid ifitiihsar fanDuvs, mmvediately after tbey be diT* 
trefled and compeUfid to fnllEUI tke oantBi|tsiof tfaeiaid comrads^ by 
payment of the fums therein contained, or by poyndiiig of their 
goods, or comprifing of their lands for payment thereof, not only for 
reco^fery of the principal fums contained in the faids contrads, but 
alA) to compel them to repay, with -the faids ,principal fums, the wh^ 
annuaUents, extending to rten for the hundred of all years and terms 
. bygone, that the faids cautioners has been compelled to fatisfie the 
faids fums, or their lands or goods has been con>prifed orpoynded 
therefore*; And alfo to content and pay to the faids cautioners, their 
heirs and executors, yearly and termly in time coming, ten for the 
hundred, ay and while the faid principal fum be repayed to them and 
their forefaids. 



Reoadmisiioa 

of an extra* 

ordinary 

Lord. 

Pitmeddan 

and HarL 

MSS. 



16 Mali 161O0 . 

TV 7| R. PATRICK ROLLOCK of Piltoun, having before bcin difpof- 
JjfX ^^ft of his extraordinar place of Seffion, becaws there wes more 
then four eoctraordiuars, he wes difplaced to reduce then) to the fame 
number of ibur^ wes^ upon the Kingis lettre^ dated 5th Aprile 1610. 

reftored 
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Teftored to his place cxtraordinar, with fpecial proviiion that his 1610. 
admUfion fall not be a preparative thcreefter to eftablifh the 5th ex- ^^ — v— ^ 
traordinar. 

f 17 Nov. 1610. 

THE whilk day,.in prefence of the Lords of CounCel compeired the Certain arti- 
haill number of the ordinar advocats of their Coun and Sef- ^^f' P"^P?^^^ 
iioo, who being defired of before be the faids Lords, to meet andcates,an^dap' 
cpBveine nmongft themfelves, that they might deliberat upon fom P^'^^"* ®^ *>y 
beft overtures whilk might tend to the remedy of divers abufcs, for the^cor- 
whilks creept in amongft them, and efter their deUberation, to pre- rection of 
leot the faids overture? before the faids Lords, that they might con- ^tmcddan'a 
£der the iamc, and allow therof as they fand meet and expedient : MS. 
The isddfi advooitts^. according to the command forfaid, efter they had 
OciRv^ened aad advifed amongft themfelves, prefented the overtures 
Uiulerwrittent to he re^d gndi cciniidered be the faids Lords, of the 
qtfbijk the. tenoQr fellows. 






4< 



The haill advocats bein^ conveened, according to their LordQiips 
4inances, having weighed the caufes of their meeting, does in all 
f ^. buiQility acknowledge the fingular care and afifedion quhilk the faid 
^^ Right Hopourable the Lords of his Highnes Counfeil hes for the 
f* rqdlfibliihing of the wonted glory of the feat of juftice, and for re- 
pairing of the breaches thereof, and wifhes fra their hearts they 
might be anfwer^ble in fome meafure to their Lordihips good in- 
*' tention ; and feeing the decay is fo fenfible and univerfal, that it hes 
** more need to be cured nor inquyred, they leive unto their Lord-r 
** (hips as the head their owne rowme and place for redrefTe of the 
** lame: And yet, as members of the fame body refents their own 
•* evills, they have all in one vote, by folemne promife and atteftation, 
*' and by a fiqgular manner refolved, fo far aS in them lyes, to cutt 
." off all occafions that the evill begun fpread nofurder amongft them. 

*• They lament in the firft, the contempt unto the whilk their call- 1. 
*' ing of advocation, quhilk wes once honorable, is brought; and '^"»J ®f *<*- 
" amongft uther cawfes thereof, they find the negledl of a juft tryall, 
which is requifite in the moft mechanick callings, is the principal! ; 
the omiflion quherof hes produced, in a Ihort tyme, ane evill which 
*' is almoft incurable ; in fuch fort, that the name and eftiraation of 
ane advocat hes become vile, and hes left the former beauty ; and 
that npt without fome imputation to the honourable feat of the Col- 
^' ledge of Juftice, in the quhilk they ferve. For remeid whereof, it is 
" humbly craved of the faid moft Honourable Lords of his Majqftie's 
*' Counfeil, that there be ane ad made, ordaining that none heirefcer 
" be admitted to the faid calling of advocation before your Lordihips, 
*' except thes who, efter they have paft their courfe of phylofophie, 
*• hes bein brought up in fome univerfity, as ftudent to the lawes, be 
*• the fpace of two yeirsor therby ; and who, before their admiffion, 
*' ihall give ane proof of their qualification, or elfe that they be fuch 
'* as hiive been brought up with old learned advocats be the fpace of 

'•* fevcn 



vocatea. 
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feven yeirs ; and who, before they be heard, to give in their pcti* 
tion to the faids Lords concerning their admiOion to the faid call- 
ings fhall be holden to give feme proof of their ability to the advo* 
cats, and fall report their teftimoniall ; and that no advocat prefume 
to the faid calling, except he be fpeciallie aflifted and recommended 
to the faids Lords be the Right Honourable his Highnes advocat for 
the tyme, according^o the cuilome obferved in vther countries. 

" Next, it wes found that there is a great abu(e committed in mark* 
ing of the compeirance of procurators, partly at the firft calling of 
the caws to fie the proces, partly in the adls of the continuation of 
the fummons, which bydes dyec and table, and partly at the giving 
of decreets, quharin no partie nor procurator compeirs for the per- 
fewer, whilks for the moft part are done without the knowledge of 
the advocat who is marked compeiring, and that be fuch perfons 
who are not authorized to have place within the fuprem court, and 
quherupon there enfues m&ny inconveniencies which are not need* 
full to be expreft ; for removing quherof, it is humbly craved that 
ane ad be made be their Lordfhips, inhibiting the clerks and their 
fervants to mark any advocat compeiring either to fie the procefs, 
or to produce ane princrpall, or to awthorize ane continuation of 
fummons, that bides dyet, or in decreets that pafles for not com- 
peirance, except the faid advocat be prefent himfelf, or his ordinar 
fervant, who knows his mafter to have fpeciall imployment therein. 



8. 

Place set a- 
part for ad- 
vocates and 
their clerlu* 
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'* Item, that confufion in the Utterhows may be reformed from 
the great repair of the leiges, and vther perfones, fuch as agents 
•' who are unprofitable, within the place appointed for the advocats 
and their fervants; it is humbly craved, that according to the ap- 
proved forme of the mofl: renowned juftice feats in Europe, places 
may be appoynted for the advocats and their fervants in fuch feem- 
lie forme as their Lordfhips fall think meet, and that ftrid order be 
given to the macers, that they fuffer no perfons to have entry with- 
in the utter bar, but fpeciallie men with fpurs, and agents, againft 
quhom there is many good z€ts and fiatutes made of before. 
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** It is ftatute and ordained, if any perfon or partie, either perfewer 
or defender, be themfelf or be any vther immediat perfon in their 
name, folift or fpeak to the Chancelar, Prefident, or Lords, or de- 
fires them to call his adion or procefs any wayes thereupon, that his 
ad^ion or matter fall not be called in no manner of way, nor have 
furder proces for the firft thirty days therefter that the Lords fitts 
for adminiftration of juftice, except it be at the inftance and defire 
of the partie adverfar. The like ftiall be done to them and their ac- 
tions who happens to remaine longer in the counfelUhowfe nor the 
macers be commanded to ifche the fame ; and to this efFed that the 
Clerk of Regifter cawfc one of his deputs notte the fame in their 
books, fo that quhen the howfe is ifhed, none remiane but the Lords 
having vote, and the clerks who are deput to the faid Clerk Re- 
gifter. 

*• ITEM, 



« 



OF THE COURT OF SESSION. 6g 

" ITEM, to the eflfed that the advocats may come the better pre- 1610. 
pared to difpate grave caufes, as is requyred in the Lords haill pre- ^^ — v— ^ 
fence, it is ftatute there be ane roll of fuch cawfes affixt upon the p^^u ^^ 
*' wall in the Inner or Outter-Howfe, and that the faid order be fol- causes to be 
" lowed without interruption. th^wlir 

** ITEM, for calling of cawfes in the Utterhows, it is alfo ftatute, 6. 
" that this order be obferved for avoyding of confufione, viz. that in P'^^^'' ^^^^J^- 
•' the firft place, the ads of witneffes be called ; next the interloquutorsihc Outer- " 
** reported, and profecute while it come x.o litis conte/lation ; therefter House. 
** the caufes of the poor and minifters ; and then in the end, all uther 
^* cawfes promifcue to be called be the ordinar Lord. 

*• ITEM, for efchewing of queftions that falls out concerning the 7. 
** minuting of alledgeances, it is ftatute, and the Lords enjoins to the^**^"^"' 
clerks and their fervants to have fpecial care therof ; and that the 
fame alledgeances, as they are minuted, be read to the Lords the 
tyme of the advifing of the cawfe, and read to the procurators the 
tyme of reporting of interloquutors. 



it 



ii 






" The Lords fand expedient, that in all time coming there be fowr of ' 8. 
their ordinar number appoynted for bills and witneflcs, whereof the ^°?^ 9'^^^' 

X ^ J nnnes tor 

haill fowr, at the leift thrie, fliall be ever aftrided to attend together bills and wit- 
upon the examination of the witnefles, and the haill fowr fliall agrie""^"' 
amongft themfelves quhilk of them fliall pafle and hear the caws 
reafoned in the Utterhows be the fpace of 15 days togither ; efter the 
" ifche quherof, the Lords appoynts other fowr of their number to 
" fucceed in the like place, and fo fuccejjive^ fowr and fowr, whille 
the courfe come about the number, and to return to the fowr who 
firft pofleft the firft place agaiii, according to this order of divifion 
'* underwritten, viz. they appoint the Lords Maircarny, Kilfyth, Edyell, 
" and Whittingham, to enter upon Tuefday the next week, and to 
** continue quhill 15 dayes, and the next 15 daycs, they appoynt the ' 
" Lord Advocate, Reidhoufe, Fofterfeatt, and Privy Seall ; and after 
them, Wrightfland, Secretar, Tungland, and Meidhope, for other 
15 dayes; and in cafe of any of their abfences,.the Juftice Clerk to 
**.fupplie their place ; and fo furth to return again to the firft fowr, 
*' and to proceed orderly according to this divifion in tymes coming j 
" and ordained the Lord Examinator, who hdars the witneflcs exa^ 
mined, to fubfcrive, at all the dyetts, the depofitions of the witnefles 
quhilk he examinats, and to caws the famen be clofed be the clerk 
*• of the procefs, and ftamped be the clerks proper ftamp, and fo to 
remaine clofed quhill the famen be opened in prefence of the Lords 
at the advifing of the proces.'* 



«4 

41 



CI 
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Whilk haill articles abovewrittin being fein, read, and confidered 
be the faids Lords, they have allowed the defire of the abovewrittin 
articles, and all therof; and according therto, hes ordained the fame 
to be infert in their regifters, for a record of their author itie inter- 
poned therto; whilks the faids Lords declairs they would obferve 

S and 
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i6ia« and give fucb order for ane pertinent courfe in all the premi(es» to be 
taken and keeped therein as apperteins^ and as they fould find meet 
and expedient, in all tyme to come. 



4 Dec. i6io. 

Admisrion to rr^HE Kings letter was prefented, bearing, that forfomcikle as the 

^urf.^^*^ A Erie of Dumbar, being charged with all his Majeftics offices 

Pitm^dan of thefaury, comptroUery, and coUedlory, and the thcfaury of aug- 

Md Harl. mentations, his Majcftie thought it expedient, in regard of the great 

burdens, and of the great refped his Majeftie efteemed due to the 

faid noble Erie be the faids offices, that he fould have accede in Sef- 

(ion to fie and hear matters decided, whilk his Majeftie thought no- 

wayes expedient to no other perfon ; wherunto the Lords accorded^ 

and ordained ane a(^ to be made therupon. 



t6 Jan. i6ii. 

AdmiMionof "m yTR. WILL. OLIPHANT wes, upon the King's fpeciall recom- 
out tmiT^^ Ji^JL mendation, be two feverall lettres, admitted to the ordinar 
Pitmeddan placc of Sefiion during his liftime, vacand be the deceas of the Lord 

and H 
MSS. 



and Hail EdycU. 



Ub. Jul. i6i2. 

Suipensions. fT^AT all fufpenfions fould contein the names of the Lords who 
'^^''•"- 1 paft the biUs. ♦ 

\6 Nov. i6i2. f 

Anent the HPHE Lords of Council and Seffion confidering, that at the time 
possession of £ of the Reformation, the old foundations, mortifications, and 
Spott^TOde other writts and fecurities of kirklands and rents, were, for the moft 
P; 190. part, deftroyed and loft in that troublefome time ; upon confidera* 
^d^H^r ^^^^ whereof, the Lords of Council and Seflione for the time, and 
MSS. * lince, have been in ufe to decide all controverfies arifing upon the 
rights of kirk-lands, where no mortifications, infeftments, nor other 
rights or titles by writ were extant, by their pofleflion which the faids 
kirk-men had of the fame kirk-lands and rents the time of the Re* 
formation, and by the fpace of ten years immediatly preceding the 
fame : And now the faids Lords, underftanding that it is above fifty 
years fince the faid Reformation, fo that after fo long a fpace, wit- 
nefs cannot be had to prove and verify the faid kirk-men's pofleflion 
of their kirk-lands and rents, ten years together before the faid Re- 
formation : Therefore the faids Lords prefently declare, that in all 

time 



* In the Harleian MS. this entry is as follows : ^^ In all supplicationes should Ijf 
^* contained the names of the Lords v^ iio delayer the bill/' 
t In Spottiswood this article is dated the 16th of December. 
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time to come, after the date of this prefent ad,- they will decide all 
queftions ariiing betwixt parties anent the rights of kirk-lands, and 
livings pertaining to kirk^men, by their poffeflion of the fame kirk- 
lands and rents thereof for the fpace of forty, at lead thirty, years, 
continually and immediatly preceding the interning of their anions, 
or proponing of their defences concerning their rights to the faids 
kirk*lands and rents thereof, in all time hereafter ; to be proven by 
famous witnefTes, when all the foundations, mortifications, and other 
authentick writs ihall not be alledged nor produced in judgement^ to 
verify the faids kirk-lands and rents to appertain and to have apper- 
tained to the kirk of before. 



t ti Jms 161 3. 

IT is declared, that it Aall not be lawful for any man to arreft in Arrc«tment 
the treafurer or receiver's hands, any penfion, fies, monthly g^^P^?^^^ 
wages, or other fums of money diredted to be paid to any by precept p. 228. 
from his Majcfty, and that notwithftanding of any fuch arrcftment, ^^*^ }^^ 
the treafurer, &c. may make payment of the faids penfions, &c. toj'ig'— b. 3, 
them that has right thereto, without danger to have thefe fums rt^tit-UKidsT. 
peated from them by the arrefters. MdKtoT 

MSS. 



T 



18 Jti/2. 1613. 

HE Lords flatute and declared, that it imght be leiibme to any Charge a- 
peribn having intereft, to charge the appeirand air to enter ^i*^n\^ 
to fat€ defiind predcceflbr within yeir and day ; but that it ibuld not to enter. 
be lawfuU to raife fummonds and intent aftion upon the (aid charge Pi^°^df° 

, .,, . J J * ^ and HirL 

whiUe yeir and day expyre. MSS. 

2 Nov. 1613. 

SIR GIDEON MURU AT wes, upon the King's prefentation, ad- Ji^Age adoO^ 
mitted to the ordinar place of Seffion p^&A before be Mr. ^^^^'mw^ 
Will. Melvill, and without any triall of the find Sir Gideon, as is piti^uKl4ai 
aforfaid. The Lords difpenfed, becaus of the certaine knowledge they ;^<* ^^^' 
had of his qualifications. 



23 Nov. 161 3. 

WHEREAS there has been great prejudice fuftain'd by theChatgeton 
King'« leiges in the raifing and profecuting of charges direds^^^ZSiroode 
upon decreets recovered before the Lords, feeing the fame, according p. 149. 
to the cuftom formerly obferved^ did confift moft part in letters of 
four forms, which manner of execution, befides the length ^f time, 
and expenfes bellowed by the party charger, has alfo now^ after long 
experience, brought forth many other abufes, as well in the difor* 
derly as the bafe execution of them : Therefore, for efchewing of 

thefe 
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thefe inconveniences, and that a more fummar form of procedure' 
may be obferved hereafter, with greater eafe to the charger, and lefs 
prejudice to the party charged ; the Lords have ordain'd, that upon 
all decreets given by them, whereupon letters of four forms have 
been accuftomed to be dired, letters of horning, upon a fimple charge, 
fliall hereafter be directed, upon fifteen da^s againft fuch as dwell by- 
fouth Dee, and upon one and twenty days againft them bynorth 
the fame ; which charge (hall be given, either perfonally or other- 
wife, at the party's dwelling and the pariih kirk thereof conjundly, 
upon a Sunday before noon, in time of preaching or prayer, whereof 
a copy (hall be left upon the moft patent door. And to the intent 
that all the fubjedls may receive notice of this ordinance, the writers 
to the fignet, who fliall hereafter writ any letters or fummonds, which 
formerly contained a claufe that letters and charges fliould be dirccSk- 
cd againft the party generally, fhall inftead thereof exprefs fpecifical- 
ly'the form of the faids letters and charges, conform to the manner 
hereafter prefcribe4-:,:^AT*d/bccaufe fundry meilengers at arms, being 
called for improbatlon: of their executions, and decreets pronounced 
againft them, continue yet in their offices, becaufe the leiges are not 
certified thereof; for remedy hereof the clerk of the procefs (hall 
hereafter iiifert in all fuch decreets the deprivation of the officer ; and 
that intimation be made by the clerks, at the pronounciation of the 
faid fentence of deprivation in the Outter-Houfe, that the Lyon di- 
red a precept of publication thereupon to be proclaimed at the mer- 
cat crofs of the head burgh where the officer dwels, to the effed that 
thereafter his executions may make no faith, and he be puniftied in 
his perfon for unlawful ufurpation of the faid office. And it fliall 
not be lawful to the Lyon to repone any fuch officer deprived, with- 
out the fpecial confent of the Lords. 



23 Nov. i6i3. 
Caution m Tr^OR remedy of the frequency of fufpenfions, whereby the exe- 

suspensions. ■-' •'- ^ ./ t _ . ^ j 



F 



Spottfewoode JL cution of decreets and fentences is fruftrated, the Lords did 

p. 324. ftatute, that in the delivering of fufpenfions hereafter, caution fliould 

andHarr ^^^ ^^^7 ^^ taken for obedience of the charge, but alfo for refound- 

MSS. ing to the charger fuch expences as the Lords fliould modifie at the 

difcufling of the fufpenfion ; and alfo for payment to the Lords 

colledor, fuch penalty as they fliould impofe upon the fufpender for 

his protrading of the plea wrongoufly : And if any fuffer two pro- 

teftations to pafs againft him upon copies of feveral fufpenfions, the 

Lords fliall modifie both expences and penalty, in the fame manner 

as if the fufpenfion had been decided by compearance of the party : 

And if the fufpender fliall be found to be malicioufly charged, the 

charger fliall underly the fame pain : And that no fufpenfion be 

granted upon confignation, except it be firft verified to the Lords 

that real offer has been made to the party of his money, and that he 

refufed the fame, and no otherwife. 

7 Decern. 
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7 Dec. 1613. 

IT is 0atute, that wfeenercr any fumt!ioiid«,«ocption, w reply, fliall ^ . - 
be referred to the party^s oaA of verity, he who is to give hisrity. 



oath thereupon ihall be obliged, at the dyet affiigoed to him for that 
effeA, to declare judicially any condition he intends to Vidlfi(X to his f^,^^ 
oath ; which if he omit to declare in jiidgmeat before be depone, and H«L 
the Lords declare that no refped Ihall be had to any fuch condition ^^^• 
adjeded, but they will advife the procefs, and find proven or not 
proven, according to the tenor of the oath, without any refped to 
the condition adjeded in his depofition, and not declared in judg* 
ment. And if any fuch judicial declaration be made by the party 
to be fivora, that he intends to ad|jed any fuch condition to his oath ; 
in that caie it fliaU be la«rfai to the party that refers the fummonds^ 
ice. to bis adveriary^ oath« to re61e from that naanoer of probation 
aad ufc any other lawful mannert as if lie had not referred the mat«- 
ter to the party's oath. 



i%Dec. i6i3, * 

•1 'HE Lords oonfiderinr, that by a long confuetnde within the free CMte,/ 
X burrows regal within this kingdom^ any man chaienged by ^^^ '^^ 
any burgefs for debt, upon diredion of one of the baillies, has been 
apprehended until caution was found de judkto Jijii ; which caution 
the officer was wont to receive, and whereof there was no other re- 
cord but the officer's naked affirmation, which did engage the cau- 
tioQfiTft albeit the chaknge had been never fo great ; which was a 
IDAttnr of too great truft to be laid on fuch perfons^ the daily pnu> 
tiqu« not admitting the payment of more than tool, to be proven 
by wia>afl«s ; Fcmt remeu) of this abufe hereafter, it is flatute^ that 
if the debt wherefor one (hall be challenged, exceed 1 00 merks^ the 
cautioner (if any be offered) fhall not be received by the officer, but 
ihall ad himfelf in the Town Clerk's books by his own hand-writ, or^ 
if ho cannot writ, by the fubfcription of one of the Baillies and the 
Town Clerk, and no otherwife ; and the Clerk only to take two (hilling 
for the fame from the party charger. SickKke, he that defires a BaiUie 
tp arreft any peribn^ fhall a£t himfelf, or if he be not refponfal, a good 
cautioner with him, for refbundihg all cod, fkaith, and damage the party 
arreited (hatl fuftain in eoods or credit, if it (hall be found after tryal 
that he had no juft reafoc to arreft him, as likewife to infill in the 
purfuit the next court day ; otherwife the party being warded (hall be 
put to liberty, or if he has found caution, the cautioner ihall be de-» 
clared free ; but in all other matters within 100 merks, for which 
any (hall be arrefled, the old cuftom of burgh ihall not be altered. 

T 28 Dec. 



* In Che Pitincddaa and llarleian MSS. the substance of this act is given in a mort 
abridged form. 
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1618. 



9 Jan. 1 61 5. 



RcmMtion A N aft of Seffion made, that whenfoever any letters of homing 

bISjJ* ^"^ l\ are prefentcd to the Clerk Regifter's Deputies, Sheriff Clerks, or 

Spottkwoodc Clerks of Bailliaries, Stuartries and Regalities, to be regiftrat in their 

>• *^9* books, that they deliver not the fame forth of their hands again un- 

regiftrat or unmarked, albeit the parties fhould confent and agree a* 

mongft themfelves ; and in cafe they do in the contrary, it ihali be a 

lawful caufe of deprivation^ 



II Feb. 1617. 

ftegifira^ T^HE Lords ordained that no fignature or other wryt whilk pafles 
wr^sT^ I only the privy feall, and comes not to the great feall, be re«> 

Spottiiwoodcgiftrat in the privy feall regiftcr, until 1 the fame be brought back 
^itmnidaii Again fealed with the privy feall and ordained the lame to be regiftrat 
and HtfL within 1 5 days after the fealling. 

MSS* 

28 Mar. \6l^. 

K^Ktnonii. npHE King's Majeftie, be his letter, promifed that iince Blantyre 
l^eddln* JL ^^ dead, who wes the 5th extraordinar Lord, there fould re* 
and HarL mane but only fowr tberefter. 

MSS. ^ 

Ult. Jul. 1618. 

*^S£S Q TATUTE by the Lords, that no ciked reafon of fufpenfion be 
Spottitwoode 1^ received, except fuch as (hall be delivered with the reft of the 
?• SJM, peices the time of the firft calling of the fufpenfion, for feeing the 

peices at the bar } and no eiked reafons to be admitted after fight of 

the peices. 

Vk.Jul. i6i8. 

SttS'bJTl^CA'JS^ ^^^^^ »^^^^s ^y inferting of unreafonable and unufual 
writmtotheX) claufes in all forts of fignatures, it is ftatute by the Lords, that 
s^Tt" wTOde^'^ fignatures be only form'd by the writers to the fignet, who (hall 
^35g7 be aftridled to mark them on the back with their ordinary fign and 
dH^^r fubfcription manuel, under the pain of deprivation ; and difcharge 
MSs/^* the thefaurer, comptroller or colledbr, clerk, prefenter of the figna- 
tures to the Lords compofitors, to prefent any but them that are fo 
marked. 



laflr^ 
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I 
1620. 

12 Feb. 1619. 

THE Lords ordained that every advocat to be admitted fould give^ Admission of 
at his admiifion, ane book, whilk fould have bein eredted, thtJI^^^^^Si 
works of any one of the Dodors of Lawes, as fould be enjoyned to and Harf. 
him be the Dean of Faculty. ' ^s^- 

27 Mar. 1 61 9. 

THE Quenis Majeftie deceaft upon the 3d of July 161 9. The ^^^J^Jjr ^^ 
Chancelar produced in prefence of the Lords of beflion, hisgiycn toa 
Majefties precept dired to the Erie of Rothes, fliirrefF, principall of ««»«» ^ ^- 
Fife, and his deputs, commandmg (fince the right high and mighty ^iJ^J^^Jg/^^ 
Prince Charles wes neaiest and lawful! air, procreat betwixt K. James Pitmeddan 
and umquhill Q^ Anne his deareft fpows, of the lands and lordftiip ofj^gj^*'^ 
Dumfermline), him to pafle and give faifine to the faid mightie Prince 
c^theiaids lands, with the peninents, as nearefl air forfaid, and ther*^ 
fore commanding the Lords of Seflion to interpone their authoritie 
to the faid precept and faifine to follow therupon, whilk his Ma- 
jeftie promifed to ratifie the next Parliament ; conforme to the whilk. 
command, the Lords interponed their authorities 

23 Feb. 1620 

THE Lords confbmne to his Majefties letter, dired to them, or-^Againat 
dained, that no Lord of Seftion, ordinar or extraordinary g®""^"^**/ ,,. 
ibuld brook nor poi&ile the office of ane inferior judicatory^ ; inganyin. ' 

feriorofBcr 
of judicatory. 
Pitmeddan 

8 Jiifl. 1620. andHarl. 

MSS. 

THE Lords- of Counfell interponit their authoritie to K. James PnncipaKtj 
his letter, quhereby his Majeftie confliitute the government ofp^^^^^^^ 
the affairs concerning the principality as to his deareft fone Charles, and HirL ' 
Prince of Scotland, &c. and ordained all wryts concerning the prin-^*^*^ 
cipality to be paft under Pvince Charles his owne name:and fealls.. 



13 Jid. 1620V 

THE Lords declaired that in all adions intented be a true cre^^P"*^^"*? 
ditor for recovery of hi&juft debt, they will decern all aliena- intoWen "* ^ 
tiones made be the debitor of quhatfumever his goods to any conjundP^raon*- 
or confident perfon. without juft pryce reallie payed, the fame being anTHarL" 
done efter the contrading of debts fra the creditor, to be null at the MSS. 
inftance of the creditor, either be way of adion, exception, or reply, 
without farder declaration ; and in cafe ane thrid perfone obtein dif- 
pofition from the interpofed perfon tiiuio onerofo^ they nowayes being 
acceflbry to the frawd, the difpofition ftiall be valid to the thrid per- 
fon, but the pryce delivered to the interpofed perfon ftiall be forth- 
coming 



I (?^ coming to the true creditor ; and if the faids defenders ihall make 
* any %flef Qr yoluntar payment to any creditor in defrawd of the 
more tymely diligence of another creditor, he who ufed the greateft 
diligence {hall have adioa oi repetijioii of that vhilk w^ voluntaijily 
payed to the uther creditor in delraWd of his diligeacc. 



a8 ^ penub. Jun. t^ 3 Jul. 1621^ reffcBvoe. 

Jhmiwr TkyrR. ALEX. GIPSON, Mr. Alex. Pay, an4 Jajnes Scott, wfif 
&?eS* Jjf J. '^^dmxtteii Clfsrks to the Seffion, conjunct with Mr. AJ.ex. Gib- 
idipit^: ton/el(|er, ^x. johQ Hay, zx^ Sir W^liam ScQtt^ during all th^ jdg^et 

Da rv^HE Lords ordained ^at thejf would aiailtc do mae Olerks ^ 

^"^ .J|. SeffipQ but thrie. 



13 Af^. 1 62a. 

Coacmiflff HHI^ Lords upon ane fupplication given in be the towne of Edin- 
ScrS^^le ^ l>urgh, granted to them that the firft prothocalls delivered to 
tow9of^<fi]^. their clerks the tyme of their firft admilfion to the office of nottary^ 
^g^^ fliall only be marked, and not the remanent prothocalk which th|y 
rnA^A: ihall ufe tberefter; and alfe that the Clerks of the tawnc of £dia« 
^^.^ burgh (hall not be obleidged to infert all inftruments in their pro- 
thocalls. as other nottars does. 

6J>^r. 1622. 



8Qij|ttMa QIR JOHN HOME of GoIdingkiiowM, ^ight^ ^ng io^afcerai 
againrtTd^k t3 ^^ ^ tolbuth of Edinburgh, the SecK«t do^nfeU gf ve cop(imaA4 
pmoB. to the Provoft and Baillies to tianlppjrt hiqi, ioimediatly efter the 
^["^ffi the charge, to the howie of one Sarah Carmichaell, indweller in the 
MSS. faid towne ; whereupon the towne of Edinburgh gave in fupplica* 
tion to the Lords, deiiring their Lordihips to fufpend the letters and 
execution raifed at the inftance qf all perfones againft him, becaws 
the creditors might convein them and obtain payment of the foumes 
of money wherefpre he wes incar^er^t. The Lords thought the bill 
" le. * ' 




27 :f^ne 
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1626. 

27 June 1623^ 

IT is ftatute by the Lords, that in deducing of all comprifings in Anent com- 
tiijie coming, there fhall interveen fifteen free and compleat p"m»p- , 
days between the day of the denunciation and the compnung, ex- ^44^ 
eluding both the faid days : And whatfoever comprifing is otherwife t^urie, p. 65. 
deduced, the laid defecft fliall make the comprifing fall and become fnTnarr 
null; which nullity (hall be received fummarily,. as well by way of MSS: 
exception and reply, as by way of adion ;. and this adl to be extend- 
ed to all comprifings already deduced before this flatute,. providing 
always that the faids comprifings haue not taken effed by charter 
and feafin following thereupon, and be not cloathed with real poflef- 
fion conform thereto ; againll which this fbriaid nullity ihall noway 
ftrike nor militat. 



PenuH. Jul. 1623. 

THE Lords ordained that no a€lion of dy vors craving to be put Action for 
to liberty, be decerned in the Utter-Howfe, but in the Inner- 'j'?;[*^° ®^ 

TT^ r debtors to be 

**OWte^ judged of » 

the Inner* 

Houie. 

Pitmeddaa 

11^ Feb. 1626. ^^f^ 

SIR JAMES SKEIN of CurriehilK Sir William Livingftoun, SirNewwUm.- 
George Erfkein, Sir Alexander Gibfon, Sir Alexander Hay ofj^^^ 
Forrefterfeat, Sir Andrew Hamikoun of Reidhowfe, InnerpefTer, and Judges. 
Chefiers, all fenators of the Colledge of Juftice, not adhering to ^J^^£^°}^|s^ 
right of their places whilk they had from his Majeftie, conforme to ^ ' 
tl:^ firft inftitutionv were of new again admitted to their places be 
th& Erie of Wintoun vice Chancelar, who had conaiffion firom his 
MajjBfly for that efife^. 



Eod. Die* 

SIR ROBERT SPOTS WOOD of Ncfwabbay, wes admitted to the Aamisdon 
place of the Erie of Melros, Mr. Alexander Seton of Kilcreuch,£en'nd 
in the place of Sir Archbald Naper, and in the places reJpeEtive of Hari. MSS. 
John Erie of Lawdcrdale, David Lord Carnegie, Sir Richard Cock- 
burn of Clerkingtowne, Sir John Hamikoun of Magdalens, and Sir 
William Oliphant, Sir George Auchinleck, Sir Alexander Naper, Sir 
Archibald Achefon, Mr. James Banatyne, and Mr. Alexander Mori- 
fon, were admitted be the faid vice Chancelar, conforme to his com- 
mifiion, and their prefentations granted them be his Majefiie. 



U I o Uov. 
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1616. 

'^^■v"^^ 10 Nw. 1626. 

Difectioni^ I^^IRST, that the ad made ult. July 161 8, be revifed^ anent the 



\Mr fe o?* * adding of reafons of fufpenfion after feeing of the proceis, and 
^mgoftbethe ad made 3 Decern. 161 9, anent feeing of procefles. 
s*^"ittnd# ^^* ThM the procdTes may be divided at twelve hours every day 
pfs^. equally among the clerks. 

^io^ That no Lord of Seffion go to die examination of witnefles, 
eicept the Ordinary, or fuch as ihall be appcnnted by the Lorda judi- 
cially in open Seffion. 

4/0, That a bill of thel parties expenfes cf plea be ;gii9en in her- 
after to be adviied with the procefs, that thereupon the Lmrds may 
modifie the expenses in the decreet. 

$to. That no fubmiffion of parties be accepted by die whole liords^ 
nor be required of them from the parties. 

6tOy That all caufes of importance and difficulty be pleaded by 
writ, and fublcribed by the parties advocat. 

ymo^ That two Lords (it in the Utter-Houfe continually, the one 
to expede all matters the firft wed^, and the oSher'but to be the alleflbr 
that week, anfl the faid afleflor toexpede cffl bulineft the fecond week 
as only fpeaker, unto whom another Lord is to be joined that 'Week 
as an afieflbr in place of him who was fpeaker the firft week, and fo 
fucceffively from week to week ; for fo all bufineis may be the more 
quickly di^atched, and with le& pains and more knowledge to the 
judge. 

8w, That no man ftay to the heanng, advifing, or voting, but die 
Lords of the Seffion and deAs of the procefs. 

9TO, That the Lords appointed for the bills, and clerk of the bills, 
fit upon the bills. after Jioon only, and repon die next morning there- 
after. 

lomo. That the a£t anem importunat SdlKcitorSt made 13 Jidy 
1596, be revifed, and put in due execution. 

iimOf That die ad of federunt made 24 Rlay 1595, ^nent the 
continuadon of fummondes, be revifed and kept in ufe hereafter. 

i2mo^ That the ad made 27 July 1599, ^^^^^t fufpending of de- 
creets upon liquidat fums, be revifed and put to due execution. 

13m, That the ad made 19 January 16 . . years, anent the extrad- 
ing of interlocutors, and the ad made 5 March 16 . . years, anent the 
reporting of interlocutors, be revifed and put to due execution. 

141010, Alfo the ad made x6 November 1602, anent fufpenfions 
granted contrary to a warrant. 

15100, The whole ad noade 14 Januaiy 1604, be revifed and duely 
execute, except only fo much thereof as concerns the choofing of the 
Lords of SeiHon, being only proper for ourfelves in right of our 
royal prerogative, wherein nevertbelefs we intend to ufe the opinion 
of the Lords of Seflion. Dated Whitehall, zo Nov. 1626. 



UU. 



OF THE COURT OF SESSION. 7^ 

ri626. 
IJlt, Nov. 1626. i-^nr>J 

THE quhilk day this tmderwrittln fupplicacione wes read ia pre- Against ar- 
fence of the Lords of Counfell, of the tenor ihkI contents fol-'^^'^^ ^^^^ 
lowing.: — *^ My Lords of Counfell, unto your Lordfliips humbly KtmedAw* 
•* iheweth, John Earie of Marr Lord Erfkine and Gariocb, &c- HighMss. 
** Thefaurar cf Scotland, Sir Archebakl Naper of Aferchi^une, 
** Knight Thefaurar Depot to his Majefty of the faid kiagdome. Sir 
** Hendrie Wardlaw of Pittrevie Knight, and Sir James Baillie of 
•• Lodhend Knight, receaver of his Majeftys rents ; that where al- 
** beit it hes pleafed his Mjgefty, of his princely liberality, to grant 
*• and beftow to certane perftmes, certane penfions, yearly fies, 
** monethiy wages, and to forae other, certain precepts dired be bis 
^ l^jefty under his Majdftys owne hand, for anCwering to them of 
^^ certane fowmes of money, for fide weightie caufes and good r^^ 
^ ipeds as is npttour to his fai^nes ; yet ne^erlAieleis there are cer^* 
^ tsint 'cvildifpofed perfones who, being of intention to croce the 
^ ^renamed peifones, his Majedys fiewers and others forefaids, in 
"^ the uplifting and receiving of their faids yearly fiewis, eniions 
*^ monethiy wages, and other fowmes direA to be given them e 
** precept; and alleidging that the &ids penfioners, fiewerg, and others 
^ Ibrfaids, to be .adebte^ to them in particular ib wmes of money » 
^ hes «herupon caufed fence and arreaift in tbb hands of the faids 
'^ peribnes, fies, penfions, monethiy wages, and other £»wmes direA 
^* to be delyvered by precepts, to remain in their hands, and to be 
** furthcomeand to them in payment and fatis&dion to them of the 
'* -0iids debts rdftand to them as faid is ; fua that either we (hall be 
xepeiXed to .difobey bis Majeftys precepts, and fruftrat his fewers 
and penfione?s of that quhilk his Majefty has dcfigned to them, 
" or elle to undertake the burden of their haill debts auchtand be 
*• them Tto their creditors upon us ; and we will be forced to anfwcr 
^^ tberfbre jas arreifted in our hands in manner foreiaid, againft all 
" reafone and equity, acept your Lordlhips provy remeid there- 
** to ; herefore fieing we are meft willing his Majeftys diredipns be 
•• obeyed, and that his highnes fervands, fiewars, and others forfaids, 
*' be np waycs fruftiat in due payment of that quhilk, of hisbighnes 
" good will and fevot, his Majefty Jt^es allowed and beftpwed upon 
" them, we requeift your Lordfliips, that ye wold give comand to us 
*• to pay and delyver to the foriaids perfones, feawers, and others 
forefaids, their faids fies, monethiy wages, and other fowmes dired 
to be payed to them be precept in manner forcfaid, and that for 
« our greater relief, that your Lordftiips would caufe make ane ad 
•* and ordinance infer t and rcgiftrate in your Lordfliips books, that it 
•* fljall be leifum to us to make payment of all and whatfumever fies. 
** penfions,. monethiy wages, and fowmes direA be precepts and others 
** whatfumever, gifted and difponed be his Majefty to any perfone 
«• or peribnes in tymes bygone or to come, and that no arreiftpnent 
** made, or to be made, by any of their creditors in our hands ther- 
" upon, ihall import rqpetitione of the faids fowmes frae us ; but 
** that the payment therof to the faids penfioners, fiers, and others 
^' forefaids, and the report of their acquittances and difcharges up- 
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'• on the rccept thereof, ihall be fufficient to liberat and freeth us 
frae all payment of the faids fowmes of money de novo again to the 
faids creditors, notwithftanding of the faids arreiflments ; quhero- 
upon your Lordfiiips by the faid ad will difpenfe ; and your Lord- 
{hips anfwer wee befeek." Quhilk fupplicatione abovewrittin being 
at lenth read, heard, fecn, and confidered by the faids Lords in their 
haill audience, and they therwith being ripely advyfed, the Lords of 
Gounfell commands and ordaines the faids complainers to pay and 
dclyver to the faids perfones, feers and others forefaid, their faids fees, 
monethly wages, and other fowmes dire<3 to be payed to them be pre* 
cept in maner forefaid ; and declares that it ihall be leifum to the 
complainers to make payment of all and quhatfumevjer fies, penfions, 
monethly wages, fowmes dired be precepts, and others whatfumever, 
gifted and difponed be his Majefty to any perfone or perfones intym 
bygone or to come ; and that no arreiftment made or to be made by 
any of their creditors in the faids complainers hands thereupon, (haU 
import repetitione of the iaids fowmes n'ae them, but that the payment 
thereof to the faids pensioners, feers, and others forefaids, and the re^ 
port of their acquittances and difcharges upon the recept therof, fiialf 
be fufficient to liberat and freeth the ^ids complainers from all payp 
ment of the faida* fowmes of money dc novo again to the faids crecU* 
tors, notwithftandiog of the faids arreiflments, whereanent the faids 
Lords be this prefent ad difpenfes, and ordaines letters of publica- 
tione to be direde hereupon, in forme as effieres. 



IXt. Jan. i6zj. 

Letter from 'T'HE quhilk day my Lord Durie, vice Prefident, produced in pre- 
clncSmff JL f^rice of the Lords, his Majeftys letter underwrittin, dired to the 
bit MajestyV Lpr ds of Seflioii, of the tenor and contents following : — ** C. REX — 
kS&d '* Right tr^ftie and well beloved counfellpr.and truftie and well beloved, 
MS. * " wee greit you well. Whereas we were pleafed to wrytt unto yoii 
'^ that our revocatibne might be regiftrat in your books of Sederunt, 
•* and wee being now of late humbly petitioned by the Erles of 
Rothes, Linlithgow, and the^.Lord Lowdin, in name of diverfe of 
the nobility and gentrie of that our kingdome, that we might 
be pleafed to grant a commiilion of new for treating and agrieing 
with our faid fubjeds concerning their iniereft, in diverfe parti- 
*' culars contained in the faid revocatione, as might bcft fland with 
their eafe and our benefite ; and feeing, from the beginning, our in- 
tention in this wes only for the generall good of that kingdome, 
and for the lawfull eftablilhing at all tymes herefter of a conftanc 
*' patrimonie and revenew to our crowne, we have been gracioufly 
** pleafed to give way to their demand in this ; and therefore being 
** willing that this courfc now intendit by this commifHon might 
" take thehappie and wifhed efFed; our pleafure is, that ye delay 
^* the regiftratione of our faid revocatione untill our furder pleafur 
herein be fignified into you ; haveing for that effed writtin to our 
advocats, that our fummonds of redudione and improbatione may 

[' flecp 
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*^ iktpf and only be cabled ^saA cootiiiowed! tnadl die &ft oi Julgf^ l6tft. 
"^^ 9gakiA aH fbdi pctfinct at IbaH comr la ta die tieatiep and agm 
"^ widi oaf coniiiiif&>nen^ and goe againff aD diem vho at fveh 
^ time as fliaU be appcsinJred by the faidi comatflbmenfer tbia eft£k 
^ doe not conwen to tfcat and agrie in maner ftorfeid^ and in dut 
^ mean tym tlJRit all cbe fiud noblemen and ethen^ baive aU l»wi^ 
^ dee in their purfnics by law of their vaffiili »ad tenant! who doe 
"* unjiiftly detain thcue rentt or teythet from diem» without prejudiee 
'^ alwayei of our diAea and entrea theMunto ; fo wee bid yo«i :&Tewcdl» 
^^ From our court at Whitehall, the 17th January 1627.*^ QahiUt 
letter aforefaid being read and confidered by the faid Lords, th^ 
therefter ordained the fame to be infert and regiflrat in their books 
of Sederunt in maner forefeid. 



18 Jm i6a8. 

TH£ whilk day the Lctfda haipeing read and oonfideied ane letterCbuftV 
exhibited and fhewen to them yeflerday^ Ared to tbem be bit£^^^^^>*V 
facred Majefty^ quherof the tenor foIlowet:-M^* KigjK truflie andiUcofd. 
'^ well beloved coofen and counfeUer, and traftie and weU bekrved^ 
^* we greet you well: Haireing at tlw firfl begmning of our reigne, 
^' in takeing order with our Golkdge of Juftice^ appointed our right 
^* truftie and wdl beloved coofen and coimfeUer^ our reverend ftther 
^' in God, and our trufti* and wdl beloved counio]ler» and our ri^t 
'^ truftie and well beloved counfdlera, the EatI of Lauderdale^ the 
^ Bifhop of Rofs, and the Lorda Carnegie and Naper^ to be extra* 
^* ordinarie Lords of the faid CoUedge; being rdbl¥ed» as we do* 
** dared at chat tym^ to change diem efter fomo reafonablo fpnce^ 
^^ though wee doe acknowledge that they hare very faithAilly behaved 
^* themfelves in that quhich did conceme their charge, for quhich we 
*^ give them very hearty thanks i yett to continow our firft reiblu« 
^* tione and priviledge, and perfedly underftanding the qualificaUonea 
^* and fufBciency of our right truftie and well beloved coofen and 
^ counfeller, of our right truftie and well beloved counfeller, and of 
'* our right truftie and well beloved counfeUers, the Earl of Mon* 
^ teith, Prefident c^ our Counfell^ the Lord Erikin^ Sir Andrew 
^' Kerr, Mafter of Jedburgh, and Sir Archibald Achdbne, our Sc* 
** cretary, we have made choice of diem to fucceid to the perfonea 
^' abovenamed ; therefore we have thought good to nominat and 
** prefent them to the extraordinary places in SefEooe ; requiring you 
** effedually to receive and admitt them to the faids places, take 
^' tbcftr ordinary oaths accuftomed in the like caices, and lett them 
'^ have vote amongft you, as use is* Grnm at our court at White* 
^* hall, the 14 day of May i6a8/' As the laid letter, figned and 
fttbfcribed by his Ms^efty's hand, and dired to ^ My Lord Chancel- 
k>r, my Lord Preudent, and remanent Senators of the CoUedgd of 
Juftice, or to fuch of them as are prefent for the tyme,^ in itielf 
more fully proportcs. Efter reading of the letter, and mature deli* 

X beratione 
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i5s9« beratione hade by the Lords therupon^ the called ia before them 
John Lord Erfkin, and conform to the warrand and defire therof^ 
they admitted^ and admitt the faid John Lord Erlkin m and to one 
of the (aid extraordinary places of Seflione, giveing and granting to 
him all honours, dignities, privileges and immunities belonging and 
pertaining to the faid place, to be bruicked and pofleft be him aUe 
friely in all refpeds as any other extraordinar Lord have pofleft the 
fame of before ; Quherupon the laid John Lord Erikin fwear the 
oath of alleidgance, and gave his oath accuftomed in the like caices» 
made faith defidcR admnifiratimuy and upon the haiU premifles afked 
inftruments« 



1 5 JiJ. 1628. IJcet bic /cHBatur. 

STkL*^ nPHE whilk day my Lord Prefident exhibit and produced in pre* 
fe fiiTour of JL fence of the Lords, ane letter diredl unto them from his fa* 
the CoBegc crcd Majefty , Quhereof the tenor foUowes : — '^ Right truftie and well- 
k££ " beloved coofen and counfeller, and truftie and well beloved, we 
M4. ** greit you well. Wheras our royall progenitors have been alwayes 

^' graciouflie pleafed to extend their prmcely favour towards that our 
*' PoUedge of Jtiftice, and the judges and members thereof in their 
^* perfones^ eftates^ and privileges ; we are no lefs willing to exprefi 
^ our refped unto you in the like kinde, being very confident that yc 
•* will behave yourfelves in adminiftrating juftice according to the 
" truft we repofe in you ; and wheras we have heard of your com*' 
^ plaint in regard of letters written be us in favors of particular per* 
^* fones, it wes only to urge a difpatch for fuch our fervands that 
*^ have procefles depending before you, in fo farr as the courfe of 
•• law would permitt, and we wifli ye doe Ais of yourfelves in tym 
^ comeing, that they may have no occafion to importune us in this 
^' kinde ; and as we cannot but in juftioe hear all the cothplaints of 
** our fubjeds, be aflured that whenfoever any perfone doe complain 
" unto us upon you, we will returae that which they alledge to be 
^ truly tryed, that the complainer or partie complained upon may be 
^^ cenfured as the caufe (hall require ; and to the effed wee may ex« 
•* prefs our princely power herein, we doe hereby will and require 
** you with all convenient diligence to meett and confult together, of 
'* all fuch ads and priviledges as have been heretofore granted and 
*' conceived in favours of the faids judges and members of that col- 
*• ledge, and oE all fuch ads of Sederunt as have been formerly made 
"be you and your predeceftbrs, for the better regulating of the 
** courfe of juftice, and maintenance of the minifters thereof, and 
^^ the fame to certifie unto us imder your hands, that upon view and 
" confideration thereof, we may give furder order for confirmatione 
*• of fuch or all of them, as in our princely judgment fhall feem fit- 
•* ting for the dignity and prefervatione of that judicatury, and the 
** good of every particular perfone haveing relatione thereto. So we 
<<bidd you heartily farewell. From our court at Whitehall, the 14 
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^ of June 1628 J** as the fame figned and fuperfcryred by his Ma- 
jeftys hand in itfelf beares : whilk being read and conlldered by the 
Lords, they ordained the fame to be infert and recorded in their 
books of Sederunt, there to be extant as ane lingular teftimony of 
his Majeftys gracious favour and refped bome to the honour and 
^edite of this judicatoriei|. 
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h Bulli dementis Tdpm VJI. fuptrfumma decern mllxim duc€dorvm auri 
. de Camera, ad Colkgii Jujiitta in regno Scotia fupportationenij jcx bene^ 
ficiorum ecclejiq/licorum redditibus Jevanda* M b. Sept. 1531*^ 

CLEMENS EPISCOPUS, fervus fervorum.Dei, ad perpetuam 
rei memoriain. Preclara merita, quibus chariHirhus in Chrif* 
to filius noiler Jacobus Scotorum Rexilluftrisy in noftro ec apodolice 
fedis confpedu, fide conftaniifilma continuo refplendet, nos excitant; 
et quodammodo ejus de fede predida meritis id exigentibus, nos 
impellunt, ut ilia f]|>i ejufque pofieris regalis faftigij celfitudine fuU' 
gentibus favorabiliter concedamus^ per que juAitia in eo, equa lance 
omnibus mature miniftrata, regnum ipfum in quietis et tranquilitatis 
ameaicate permaneat. Sane cum, iicut diledus filius nobilis vir Johan* 
nes Albanie Dux, nofter fecundum carnem affinis, didl Jacobi Regis no* 
mine nobis expofuit; prefatus Jacobus Rex, benigno lubditorum fuo* 
rum regimine, et ut in regno fuo juftitia maturius et fecurius miniftre* 
tur, cupiat in ipfo regno unum Collegium proborum et literatorum 
virorum, per ipfum Jacobum Regem et fucceiObres fuos prefatos eli« 
gendorum, quorum media pars in dignitate ecclefiaftica conftituta 
exiftaty: qui de caufis fuorum regnicolarum cognofcant^ inflitui; quia 
tamen id fine magnis expenfis fieri non potefl^ et ad hujufmodi fuflinen- 

^-Takeo firom an official Tnnsumpt, in the Genenl B^i^tei>HoiM. . 
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das cxpcnfas facultates ipfius Regis, qui quimplurima alia onera pro 
didi regni regimine fubire cogitur, non parum extenuate, minus fup- 
petant ; di<9:us Johannes Dux, didi Jacobi nomine, nobis humi liter 
fupplicavit, ut a prelatis regni fui, quorum non minus quam alio- 
rum regnicolarum intereft, ut ipfum regnum in quiete tran- 
quillitate ct amenitate permaneat, juftitiaque ibi vigeat, et ma- 
ture miniftretur; aliquod eidem regno fubfidium miniftrari, et 
procurari de benignitate apoftolica dignaremur. Nos igitur reg-- 
num prediftum in tranquiliiate amenitate et juftitia permanere, 
ac perpetua quiete frui exoptantes, ac equum reputantes, ut prelati 
ejufdcm regni, ad expenfarum hujusmodi fupportationem, fua fufFragia 
ct fubfidia impertiantur ; hujufmodi fupplicationibus inclinati, auc- 
toritatc apoftolica, tenoreprefentium, perpetuo ftatuimuset ordinamus,, 
quod de cetero, quamdiu tamen di<3us Jacobus Rex et ejus fucceffo- 
res, in noftra et fedis apoftolice fide obedient ia et devotione per man- 
ferint, univerfi quarumvis metropolitanarum didi regni et aliarum ca- 
thedralium ecclefiarum,fecularium, et reguIarium,Archiepifcopi, etiam 
Primates et Legati nati, ac Epifcopi, necnon quorumvis ordinum mona- 
ftefiorum abbates, et prioratuum conventualium ejufdem regni prio^ 
res, feu ecclefiarum, monafteriorum et prioratuum eorundem perpetui 
vel temporales adminiftratores et commendaiarij pro tempore exiften* 
tes,et alij ipfius regni prelati etiam exempti, ex frudibus, redditibus,et 
proventibus ecclefiarum, monafl:errorum, et prioratuum hujufinodi, ei- 
dem Jacobo Regi et fucceflToribus fuis, Scotorum Regibus pro tempore 
cxiftentibus pro inftitutionc et manutentione unius CoUegij proborum 
et literatorum virorum, quorum media pars in dignitate tcclefiaftica 
conftituta omnino ejQe debeat, per Jacobum Regem ct fueceflbres pre- 
fatos alias rite pro tempore eligendorum, qui de caufis regnicolarum 
predidorumcognofcant, illafque audiant, decident,et finedebito termi- 
nent, ac eis juftitiam miniftrent, per cundem Jacobum Regem de novo 
in dido regno perpetuo inftituendi annis fingulis, realitcr et cum efFedu, , 
tifque ad fummam decern millium ducatorum auri de camera, juxta 
quantitatem fruftuum, reddituum, et proventuura ecclefiarum, mo« 
nafteriorum, et prioratuum eorundem, per eos diftribuendam et collie 
gendam folvere debeant ct teneantur. Quocirca venerabilibus fratribus 
noftris Archiepifcopo Glafguenfi, et Moravienfi ac Candidc Cafe Epif- 
copis, per apoftolica fcripta mandamus, quatinus ipfi, vel duo aut 
unus eorum, per fe aut alium, feu alios, Jacobo Regi et fucceflbribus 
prefatis, in premifiis efficacis defenfionis prefidio afliftentes, faciant 
audoritate noftra, per prelatos predidlos, ufque ad didam fummam de« 
cem millium ducatorum hujufmodi, Jacobo Regi et fucceflSiribus prc- 
fatis, annis fingulis, juxta prefentium tenorem, integre perfolvi; contra* 
didores quoflibet et rebelles, per penas et cenfurasecclefiafticas, et alia 
juris remedia, appellationepoftpofita,compefcendo, nonobftantibus con* 
ftitutibnibus et ordinationibus apoftolicis, ac ecclefiarum, monafterio* 
rum, et prioratuum predidorum etiam juramen to, confirmatione apofto- 
lica, vel quavis firniitate alia roboratis, ftatutis, et confuetudinibus,necr 
non quibufvis exemptionibus, immunitatibus, privilegiis, indultis, et 
Uteris apoftolicis, archiepifcopis etiam primatibus et legati&natis, epif* 
copis, abbatibus, prioribus, adminiftratoribus, commendatarijs et 
alijs prelatis prefatis, fub quibufcunque tenoribus et formis, ac cum 

quibufvis 
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quibufvis claufulis ct dccretis, etlam motu et feientia fimilibus con— 
ceflis et approbatis, Quibus omnibus tenores illorum, ac fi de verbo 
ad verbum infererentur prefentibus, pro fufficienter expreflis ha- 
bentes, illis alias in fuo robore permanfuris, hac vice duntaxat fpecia- 
liter et exprefle derogamus, et eis adverfus premifla nullatenus fuf- 
fragari pofle volumus, ceterifque contrarijsquibufcunque: Aut fi Archi- 
epifcopis^ etiam primatibus et legatis natis, epifcopis, abbatibus, pri- 
oribus, adminiftratoribus, commendatarijs, et alijs prelati&prefatis,^ 
vel quibufvis alijs, communiter vel divifim, ab eadem fit fede in- 
dultum, quod interdici, fufpendi, vel excommunicari non pofllnt, per 
literas apoftolicas, non facientes plenam et exprcflTam ac de verbo ad 
verbum de indulto hujufmodi mentionem. 

Nulli ergo oranino hominum liceat banc paginam noftrorum 
ftatuti, ordinationis, mandati, et derogationis infringere, veL ei aufii 
temerario contraire. Si quis autera hoc attemptare prefiimpferit, 
ihdignationem omnipotentis Dei, ac beatorum Petri et Pauli apo- 
llolorura ejus, fe noverit incurfiarum. Datum Rome apud Sandum 
Petrum, anno incarnationis Dominice millefimo quingentefimo trigc-- 
fimo primo ; Idibus Septembris ; Poiitificatus noftri anno odavo. 



/71 Bulla perpetue conseruatorie in forma mtlitantis ecclesie pro Colkgio Jus-* 
ticic serenissimj dominj Scotorum Regis illustrissirnj* — ^art. Id* Martiif 



'534-* 



PAULUS EPISCOPUS fervus feniorum dej, venerabilj fratrj 
Epifcopo Candidecafe et Gapelle Regie Striuilingenfis, et dilec- 
tis filiis abbatj monafierij Beate Marie de Newbottle, Sandtiandree dio- 
cefis^ ac prepofito ecclefie Capelle Regie nuncupate eiufdem Beate 
Marie de Rupe, infra feu. prope civitatem Sanctiandree, falutem et 
apoilolicam benedidionem^ militanrj ecclefie, licet immeritj, difpo* 
nente domiho» prefidentes circa curam ecclefiarum et ecclefiafticarum 
perfonarum, omni folertia reddimur indefefla follicitj, vt iuxta debi-^ 
turn pafioris officium, earum necnon aliorum Chriflifidelium, . ne in- 
debite pergrauentur, occurramus drfpendiis et profedibus ; diuina <:o» 
operante clementia, falubriter intendamus fane, pro parte diledtorum- 
filiorum Prefidentis, et quatuordecem Confiliariorum Collegii Juflitie, 
quod nupcr chariflimus in Chrifto filius nofter Jacobus Scotorum Rex^ 
illuftriflimus, in regno Scotie et fupremo eius Parliamcnfo, de trium 
flatuum ipfius regni confilio ct aflenfu, pro vno Prefidente femper- 
prelato ecclefiaftico, ac quatuordecem confiliariis, quorum media in 
dignitate ecciefiaflica omnino confiituta, reliqua vero partes feculares- 
perfone probe et litterate exifterent, ab eodem Jacobo et pro tempore- 
exiftente Scotorum rege, et pro tempore eligendis, qu de caufiscivili« 



*" From MS. Adr* Lib. A. 3, 32, fo. 30^t It is corrupted by Yirioui errors, of traascriptioot « 
•ome of which hate been here correctfidt . 
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bus regnicolarum eiufdem regni cognofcant, illafque audiant, decidant, 
et fine debito terminent^ et cuius inilitutio hujufmodi, per nos 

pod modum apoflolicum authoritate approbata et confirmata exlflit, 
conqueflione precipimus, quod ipfi dubitent nc aliqui Archiepifcopi, 
etiam Primates, et apoftolice fedis legati nati, et ipfi aliique ec- 
clefiarum prelati et clerici, ac ecclefiaftice pcrfone, tarn reli- 
giofe quam feculares, necnon Duces» MarchioneSp Comites, Ba- 
rones, Milites, Nobiles et Laici» Communia ciuitatum, Univerfitates 
oppidorum, caftrorum, villarum, et aliorum locorum, ac alie fingulares 
perfone ciuitatum et docefium, aliarum partium diuerfarum occu* 
pent, et occupari faciant caftra, villas, et alia loca, terras, domos, 
pofl!efliones, jura et jurifdidiones, necnon frudus, redditus, cenfus, et 
prouentus prelaturarum et beneficiorunq^ ecclefiafticorum, cum cura, 
et fine cura, per ipfos prefidentem et cb^filiarios ecclefiafticos nunc 
€t pro tempore obtentorum ; et alia boila, mobilia et immobilia^ 
fpiritualia et temporalia, ad prelaturas et beneficia, necnon Prefidentem 
et Confiliarios predidos, ac corum curie advocatos, fcribas, notarios, 
et officiales, per eofdem Prefidentem et Confiliarios-in ipfa curia pro 
tempore admiflibs, communiter vel diuifim pertinentia, et ea detineant 
indebite occupata ; feu ea detinentibus preflant auxilium, confilium, 
vel fauorem ; ac etiam nonnuUi ciuitatum et diocefium, ac partium 
predidlarum, qui nomen domini in vanum recipcre non formadibunt^ 
eifdem prefidenti, confiliariis, aduocatis, fcribis, notariis, ac officiali- 
bus, nunc et pro tempore cxiftentibus, fuper predidlis caftris, villis, et 
bonis aliis, terris, domibus, poflieflionibus, juribus, et jurifdidionibus, 
priuilegiis, indultis, excmptionibus, immunitatibus, ac frudibus, cen- 
fibus, redditibus, et prouentibus eorundem, et aliis bonis mobilibus^ 
immobilibus, fpiritualibus et temporalibus aliis rebus, ad prelaturas, 
beneficia, prefidentem, confiliarios, aduocatos, fcribas, notarios^ et 
ofEciales, huiufmodi, communiter vel diuifim, nunc et pro tem- 
pore fpedantibus, multiplices molefi;ias et iniurias inferant, et 
jacturas : Quare di6li Prefidens et Confiliarii nobis humiliter fuppli* . 
carunt vt cum eis, ac aduocatis, fcribis, notariis,et officialibus prefatis^ 
nunc et pro tempore exiftentibus, valde redderetur difficile pro fingu- 
lis querelis ad apoflolicam fedem habere recurfum, prouidere ipfis fu- 
per hac paterna diligentia curaremus j NOS IGITUR, aducrfus occu« 
patores, detentores, prefumptores, molefi:atores, et iniuriatores huiuf- 
modi, volentes eifdem prefidenti, confiliariis^ aduocatis, fcribis, nota* 
riis, et officialibus, remedio fubuenire per quod teraporum compefca- 
tur temeritas, et aliis aditus committendi fimilia precludatur ; difcre« 
tioni veftre per apoftolica fcripta mandamus, vos quatenus, vel duo 
ac vnus veflrura, per vos vel alium, feu alios (etiam fi fint extra loca 
in quibus deputati eftis conferuatores etjud ices), prefidenti, etconfiliariis 
CoUegii, et aduocatis, fcribis, notariis, et officialibus illius curie huiuf- 
modi, nunc et pro tempore exiftentibus, fuper predidis caftris, villis, 
et bonis aliis, terris, domibus, pofleflionibus, juribus, et jurifdidiioni- 
bus, priuilegiis, indultis, exemptionibus, immunitatibus, ac frudli. 
bus, cenfibus, redditibus, et prouentibus earumdem, et aliis bonis 
mobilibus et immobilibus, fpiritualibus et temporalibusi ac aliis rebua 

ad 
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ad prekturas, beneficia, prefidentem, confiUarios, aduocatos, fcriba^^ 
notaries^ officialis defenlionis prefidio afllftentes, non permittatis eof-* 
dem fuper biis et quibuflibet aliis bonis et juribus ad prefidentem^ 
confiliarios, aducatos, fcribas, notarios, et ofiiciales, ac per ipibs pre- 
fidentem^ et confiliarios ecclefiafticos, nunc et pro tempore, etiam ex 
quibufuis difpenfationibus et conceflionibus apoftolicis, in titulum et 
commendam^ ac alias obtenta beneficia ecclefiaftica, cum cura et fine 
cura, fecularia, et quoramuis ordinum regularia, cuiufcunque quali- 
tatis exiftentia, communiter vel diuifim, nunc et pro tempore fpedtan* 
tibus, ac fuper priuilegiis, indultis, exemptionibus^et immunitatibus eis 
pro tempore conceflis, ab eifdem, vel quibufuis aliis^ indebite molef- 
tari, Tel eis grauamina vel dampna fiue imurias irrogari, faduri diftis 
prefidenti, confiliariis, aduocatis, icribis, notariis, et officialibus, cum 
ab eis vel procuratoribus fuis» aut eorum aliquo, fueritis requifiti de 
predidis, et aliis perfonis quibufcunque, fuper refiitutwne didorum 
cadrorum, villarum, terrarum, et aliorum locorum quorumcunque^ 
jurifdidionum, jurium, et bonorum, mobilirum et immobilium, reddi«^ 
tuum quoque et prouentuum, et aliorum quorumcunque bonorum, 
necnon de quibuflibet moleftiis, juribus, atque dampnis, prefentibus 
et futuris, et illis videlicit que judicialem requirunt indaginem, fumma* 
rie et de piano, fine ftripitu et figvira judicij, in aliis vero prout quali*^ 
tas eorum exigerit, jufticie complementum occupatores, ieu deten- 
toresy prefumptores, moleftatores, et iniuriatores huiofmodi, nec-^ 
non contradidores quoflibet et rebelles etiam qualitercunque, ex* 
emptos etiam ordinum quorumcunque, etiam quafcunque vel dil* 
fimiles conferuatorias habentes, et quibufcunque priuilegiis et im* 
munitatibus fufTultos, cuiufcunque dignitatis, ftatus, gradus, ordinis 
vel condicionis, extiterunt, quandocunque et quotiefcunque expedie« 
rit, audoritate nodra per cenfuram ecclefiafi:icam, appellatione poll- 
pofita, compefcendo^ inuocato etiam ad hoc, fi opus fuerit, auxilio 
brachii fecularis. ITAQUE prefidens, confiliarii, aduocati, fcribe, 
notariiy et officiales CoUegii huiufmodi, nunc et pro tempore exiften- 
tes, extra locum in quo Collegium buiufinodi refidere contigerit, etiam 
pretextu quarumcunque aliarum conferuatoriarum, ad judicium non 
poflint, fed teneantur duntaxat coram nobis, aut aliquo veftrum, feu 
deputatis a vobis, de jufiitia refpondere« Ceterum fi per fummariam 
informationem per vos habendam vobis confliterit, quod ad loca in 
quibus occupatores, detentores, prefumptores, molefiacores, et iniuria* 
tores huiufmodi, ac alios quos prefentes litere concemunt, pro tem^ 
pore morari contigerit, pro monitionibus ipfis et citationibus de eis 
faciendis, tutus non pateat accelFus, feu eorum copia commode haberi 
non poflit ; nos veio citationes et monitiones quallibet, per edida 
publica, locis affigenda publicis, et partibus illis vicinis quibus fit veri- 
fimilis connedura, quod ad noticiam citatorum et monitorum huiu^ 
modi peruenire va leant, faciendi, ac quibufcunque aliis confer uato- 
ribus, quibufuis aliis perfonis^^ ecclefiis, monafieriis, locis et ordi* 
nibus, etiam per literas apofldlicas fub quibufcunque tenoribus de« 
putatis et deputandisy etiam fub cenfuris ecclefiafiicis inhibendi^ 
plenam et liberam concedimus, tenore prefentium, facultatem, ac 
volumus, et predida audoritate decernimus, quod monitiones ac 
citationes bniufmodii fie fade, perinde citatos ac monitos arctent^ 
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ac ii altis perfi^naUter iofinuate et intimate extitiflent, non obftantibus. 
tarn feiicis recordationis Bonil^ii pape odaTi predeceflbris noftri, in 
quibus cauetur^ ne quis extra fuam ciuitatem vel diocefim in certis 
expreflis caiibus, et in ilHs rkra vnara dietam, a fine Cue diocefis, ad 
judicium euocetur ; feu ne judices et conferuatores prefati, a fede 
deputati predida, extra ciuitatem vel diocefim, in quibus deputati 
fuerunt, oocitra quofcunqae procedere, aut alii^ vel aliis, vices fuas 
committere, feu aliquos vltra vnam dietam a fine diocefis eorum tra-^ 
here prefumaat^ et de duabus dietis in confilio generali edita dum-- 
xnodo vitra quatuor dietas aliquis au<^oritate prefentium non trahatur, . 
feu de aliis qoam manifeftis iniuriis ac violeutiis, ac aliis^ que judi- 
cialem inquirunt indaginem, penis in eis fi fecus egerii^:, et id pro- 
curantes adiectis, conferuatores fe nuliatcnus intromittant» quam 
mliis quibufcunque conilitutionibus a predecefferibus noftris Romani 
Fontificatus, tarn de judicibus delegatis^ et conferuatoribus, quam per*. 
fank vltra certutn numerum ad judicium non vooindis, et aliis editis,. 
que vc&K poOfunt in bac parte jurifdidioni aut poteftati» eiufque libera > 
inercitioqucmiodolibetobuiare; necnon quibufuis prtuitegiis^.et indul* 
til quibufcunque, ecclefiis, monaileriis, et locis, ac iUoram per(bnis et 
ordinibus quibufcunque ; etiam Cluniacenfibus^ Fremonftratenfibus^ . 
vel Ciftcrcienfibus, fub quibufcunque tenoribus conceffi$ ; etiam fii 
in illis caueatur expreffe, quod pretextu quarumcunque aliarum, con- 
fer uatariarum et literarum apoftolkarum, extra k>ca eorum coram ^ 
quibufuis judicibus et conferuatoribus apoftolicis, ad judicium evo* 
cari non poifunt, fed tencantur coram eorundem conferuatoribus et 
4elegatis ab eis. duiitaxat refpondere ; et quamvis citationes et inhir 
bitioncs inde pro tempore fecute nuUius fint roboris vei momenti qui- . 
bus illis alias in fuo robore permanfuris, quoad premiifii hac vice - 
duntaxat, harum ferie fpecialiter et exprefle derogamus, contrariis. 
quibufcunque ; feu fi aliquibus, communiter vel diuifitn^ a predida. 
fit fede indaltum quoddam interdici, iufpendi, vel excommunicari,, 
feu extra vel vltra certa loca ad judicium euocarinon poffint ; per li* 
teras apoftolicas non facientes pkuam etexprei&m, ac de verbo ad 
verbum, de indulto huiufmodi» et eorum perfimis, locis^ ordinibus^, 
et nominibus propriis, mentionem, et qualibet alia dide fedis indui* 
gentia, generali vel fpeciali, cuiufcunque tenoris exiftat, per quam- 
prefentibus non expreffam, vel totaliter infertam, veftre jurifdidionis . 
explicatio in hac parte valeat quomodc^ibet impediri, et de qua cuiuf* 
canque toto tenore habenda fit, de verbo ad vcrburo, in vcftris literis . 
mentio fpecialis ; et infuper volumus, et apoftolica audoritate de-- 
cemimus, quod quilibet veftrum profequi valeat ^trticulum, etiam per 
alium inchoatum, quamvis idem inchoans nuUo fuerit impedimento 
canonico prepeditus ; quodque a data prefentium fit vobis et vnicui* 
que veftrum in premiflis, ac eorum fingulis, ceptis et non ceptis, pre- 
fentibus et futuris, ac pro predidlis procedere, ac fi predida omnia et 
fingula coram vobis cepta fuiflent, et jurifdidio veftra ac cuiuflibct vef- 
trum in predidtis omnibus et fingulis per citationem vel modum alium 
perpctuata legitime exticifiet,conftitutione predidta fupcr conferuatori- 
bus, et alia qualibet in contrarium edita^ non obftantibus prefentibus^ 

perpetuis futuris temporibus valituris. 

Datum: 
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Batum Rome, apud SaD<5lam Petrum ; anno Incarnationis Domi-^ 
mice milleilmoi quingentefimo» trigefimo quarto ;. quarto Idus Martij ;. 
FoQtificatus noilri anno primo. 



IIL TnceJJus ftiper Bulla Confirmationis ColUgij Jiifikia SereniJJimi Domini 
Scotor urn Regis femper ilhjlrijfimi* Ult.Mart. 1535.* 

UNIVERSIS et finguHs Reverendiflimis ac Reverendis in Chrifto 
Patribus et Dominis, Dominis Dei et Apoftolice fedis gratia 
quarumvis metropolitanarum et aliarum cathedralium ecclefiarum, fe» 
cularium et regularium, Regni Scotie Archiepifcopis, etiam primatibus 
et legatis natis, ac epifcopis, eorumque et cujuflibet eorum vicarijs et 
officialibus, gencralibus ac fubdelegatis, et commiflarijs, nunc et 
pro tempore exiftentibus ; necnon quorumvis ordinum raonafterio- 
rum abbatibus ac prioratuum conventualium prioribus, feu ecclefia* 
rum,monafteriorum,et prioratuum eorumdem,perpetuis vel temporali- 
bus adminiftratoribus et commendatarljs, nunc et pro tempore exifteu*^ 
iibus, et alijs quibufcunque didti Regni Scotie prelatis» etiam exemptis^ 
omnibufque alijs et fingulis quorum intereft, intererit aut interefle [po- 
tent,] quofque infrafcriptum tangit negotiura,feutangerepoterit,'quo-- 
modolibet in futurum,communitcr vel divifim, quibufcunque nomini- 
bus cenfeantur, aut quacunque perfulgeant dignitate, Hieronimus de 
Ghimrtijs, eadem gratia Epifcopus Wigornienfis, curie caufarum ca- 
mere apoftolice gcneralis auditor judex et executor ad infrafcripta^ . 
una cum quibufdam alijs nollris in hac parte collegis ; cum ilia clau- 
fula quatinus ipfi, vel tres, aut duo,. feu unus eorum, per fe^ vel alium, 
feu alios, &c. a fede apoftolica fpecialiter deputatus» ialutem in domi<» 
no ; et noftris hujusmodi ymmo verius apodolicis firmiter obedire 
mandatis^ literas fandiffimi in Chrifto Patris et domini noftri, domini 
Pauli, divina providentia Pape tertij, ejus vera bulla plumbea, cum 
filis fericis rubei croceique colons, more Romane curie impendentes^ . 
buUatas, fanas fiquidem et integras, non vitiatas, non cancellatas, neque 
in aliqua fui parte fufpedas^ fed omni prorfus vitio et fufpicione 
carentes, ut in eis prima facie apparebat ; nobis pro parte ferenif- 
fimi ac illuftriflimi principis et domini, Domini Jacobi, Scotorum . 
Regis illuftris principalis, in eifdem Uteris apoftolicis principaliter 
nominati,, coram notario publico Archivij Romane curie fcriptore, , 
et teftibus infrafcriptis, prefentatas, nos, cum ea qua decuit rcveren- 
cia, noveritis recepifle, hujufmodi fub tenore : Paul us Epifcopus, fer- 
vus fervorum Dei,, ad perpctuam rei memoriam. Preclara cariffimi 
in Chrifto filij noftri Jacobi Scotorum Regis illuftris merita, quibus . 
ipfe, more clariflimorum Regum Scotorum progenitorum fuorum, ia 
noftro et apoftolice fedis confpedu clareredinofcitur, nonindigneme*- 
rentur, ut petitionibus fuis prefertim jufticie cultum, ac fiibditorum 
fuorum benignam gubemationem, ac tranquillum ftatum concernen- 
tibus, quantum cum Deo poflumus, fiivorabiliter annuamus ; ac ea 

• ' Fxom the ^original ia. the . General. Register-house* 
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que per cum propterea provide gefta funt, ut illibata periiftant apof- 
tolici tnuniminis foliditate, prompta benevolentia roboremus. Dudum 
cum prefatus Jacobus Rex felicis recordationis, Glementi Pape Septi* 
mo, predeceflbri noftro, exponi feciflct, fe fummopere cupere, regnum 
fuum Scotie in quietis et tranquilitatis .amenicate perpetuo permanere» 
ac omnibus illius regnicolis juflltiam equa lance liberius miniftrari : 
Prefatus Clemens predeceflbr, eodem Jacobo Rege, id ab ipfo predecef- 
fore inftanter petente, ac defuper humiliter fupplicante, quod ex tunc 
de cetero perpetuis futuris temporibus, univerfi et finguli quarumvis 
M etropolitanarum et aliarum cathedralium, eccleliarum, fecularium 
et regularium, didti regni Archiepifcopi, etiara primates et legati 
nati, ac epifcopi, necnon quorumvis ordinum monaileriorum abbates^ 
ac prioratuum conventualium priores, feu ecclefiarum, monafteiiorum^ 
et prioratuum eorundem perpetui vel temporales adminiflratores et 
commendatarij pro tempore exiftentes, etalij ipfius regni prelati, etiaiu 
exempti, ex fru£tibus, redditibus, et proventibus, ecc^fiarum, monal^ 
teriorum, et prioratuum hujusmodi, pro inflitutione et manutentione 
unius CoIIegij proborum et literatorum virorum^ quorum media pars 
in dignitate eccleGaflica conftituta omnino efle deberet, per Jacobum 
Regem et fucceflbres fuos prefatos^ ^ alias rite pro tempore eligendo* 
rum, qui de caulis civilibus et propbanis regnicolarum predi^orum 
cognofcerent, illafque audirent, deciderent, et fine debito terminarenr^ 
ac eis juflitiam miniflrarent, per eundem Jacobum Regem de novo in 
diflo regno perpetuo inftituendi, annis fingnlis, realiter et cum effedu, 
ufque ad fummam decem millium ducatorum auri de camera, juxta 
quantitatem fruduum, reddituum, et proventuum ecclefiarum, mo- 
nafteriorum et prioratuum eorundem, diftribuendorum et colligendo- 
rum, folvere deberent et tenerentur, per fuas fub plumbo confedas 
literas ftatuit et ordinavit, prout in eifdem Uteris plenius continetun 
Cum autem ficut prefatus Jacobus Rex nobis, qui dido predeceflbrCp 
ficut Domino placuit, fublato de medio divina favente dementia, ad 
fummum apoAolatus apicem alFumpti fuimus^ nuper exponi fecit ipfe 
hujusmodi Collegium Jufticie proborum et literatorum virorum, unius 
preHdentis, prelati femper ecclefiaftici^ ac quattuordecem aliarum 
perfonarum, quarum media pars in dignitate ecclefiaftica conllituta 
temper exiAat, per eundem Jacobum et pro tempore exiftentem Sco- 
torum Regem, eledorum et eligendorum, qui de didis caufis regni- 
colarum predidorum, ut prefertur, cognofcant, illafque audiant, de- 
cidant, et fine debito terminent, in ejus fupremo Parliamento, de 
concilio et aifenfu trium fiatuum didi regni, fua regia audoritate in- 
ftituerit ; et erga archiepifcopos, epifcopos, abbates,priores, adminiflra- 
tores, commendatarios, et^alios prelatos predidos, prout ejus predecef- 
fores facere confueverunt, fe liberalem et munificum reddere volens, 
fumma decem millium ducatorum predida ad mille et quadringentas 
libras ufualis monete regni predidi, trecentas quinquaginta libras fier'> 
lingorum, vel circa, conftituentes, reduda, cum eifdem archiepifcopis^ 
cpifcopis, abbatibus, prioribus, adminiftratoribus, commendatarijs, et 
alijs pielaiis, etiam exemptis, predidis convenerit, quod pro hujusmodi 
Collegij Jufticie per eundem Jacobum Regem de novo inftitute, annua 
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€t pcrpctua fuftentatione et manutentione, per archiepifcopos, epifco- 
pos, abbates, priorcs, adminiftratores,commendatarios, et alios prela- 
tes predidlos, folum fumma predida mille quadringentarum librarum 
ufualis monete didi regni folvi debeat ; ipfaque fumma mille qua- 
dringentarum librarum, fie redufta, ex frudibus, redditibus, et pro- 
ventibus beneficiorum ecclefiafticorum, feculariura ac etiam regula- 
rium, ad eorum collationem, provifionem,prefentationem, ct quamvis 
aliam difpofitionem, cummuniter vel divifira, fpedantium ; aut alias, 
per eos et eorum fingulos, capitulorum, ecclefiarum, et conventuum, 
monafteriorum et prioratuum fuorum, ad id refpediue, expreffo acce- 
dente confenfu, nominandorum ; per didum Collegium, ac colledo- 
rem ab eifdem pro tempore deputatum, annis fingulis perpetuis futu- 
ris temporibus, leuetur et exigatur ; ac per immediatos in nominan- 
dis beneficijs hujusmodi futuros fucceflbrcs et pofleflbres, in perpc- 
tuum cedentibus, etiam ex caufa permutationis, vel decedentibus 
modemis eorumdem nominandorum beneficiorum pofTeflbribus, feu ilia 
alias quomodolibet dimittentibus vel amittentibus, et illis quibufvis 
modis etiam per privationem fimul vel fucccfljve vacantibus, etiam 
apud fedem apoftolicam, feu provifionibus de illis eifdem apcftolica 
et alia quavis audoritate quibufcunque perfonis faciendis, ex quibuf- 
cunque caufis nullis et invalidis forfan exiftentibus, et efFedum fortiri 
nequeuntibus, fingulis annis perpetuis futuris temporibus, in locis et 
terminis, in mandatis archijpifcoporum, epifcoporum, abbatum, prio- 
rum, adminiftratorum, commendatariorum et prelatorum predicto- 
rum defuper confedis, cxpreflis, et conficiendis, exprimendis, ac 
fub cenfuris et penis ecclefiafticis, etiam privationis beneficiorum 
predidorum per nos et fedem apoftolicam apponendis, in eventum 
non folutionis ipfius fumme feu rate, five partis illius eos contingentis, 
CO ipfo incurrendis, plenarieet integre perfolvatur ; feu Collegium pre- 
feti, aut coUedor ab eis pro tempore deputatus, eandem fummam 
mille quadringentarum librarum, ut prefertur, redudam ad eorum 
manus proprias, per fe vel alium, feu alios eorum nomine, propria 
audoritate exigant, levent, et percipiant; ac in didi prefidentis et 
aliarum quattuordecim perfonarum CoUegij Jufticie hujufmodi pro 
tempore exiftentium ufuset utiIitatem,permodumdiftributionum quot- 
tidianarum, ad ratam refidentie per eos et eorum quemlibet pro tem- 
pore faciende, loco annuarum penfionum, que ab omni jurifdidione 
ordinaria, ac ob pmni decima contribuiione colleda, cxadione, ac 
fubfidio etiam caritativo, oneribufque ordinarijs et extraordinarijte, 
quavis etiam apoftolica audoritate, etiam regia inftancia, et ex qui- 
bufvis caufis, etiam expeditionis contra Turchas et Infideles, feu alias 
quomodolibet pro tempore impofitis et imponendis, libere, immunes 
et exempte fint, convertant ; prout in Uteris fpatentibus ipfius regis, 
ct inftrumentis publicis defuper confedis, quorum tenores prefenti- 
bus pro fufficienter expreflls habentur, plenius dicitur contineri : Et 
propterea pro parte Jacobi Regis, ac archiepifcoporum, primatum, 
Icgatorum natorum, epifcoporum, abbatum, priorum, adminiftrato- 
Tum, commendatariorum, et aliorum prelatorum predidorum, nobis 
humiliter fupplicatum fuerit, ut inflitutioni, concefiioni, et conven- 
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tioni hujufmodi, pro illarura fubfiftentia firmiori, robur apoftoHce 
firmitatis adjicere, et alias in premiflis opportune providere de benig- 
nitate apoftolica dignaremur. Nos didi regni profperum et tranquil- 
lum (latum paterno zelantes affedu, ac fperantes ex premiflis in illo 
tranquilitatis ct pacis dulcedinem fuccefluram ; hujufmodi fupplicao 
tionibu« inclinati, inftitutionem, conceflGonem, et conventionera pre- 
didas, ac illas prout concernunt, omnia et fingula in Uteris et inftru- 
mentis predidis contenta, licita et honefta, ac facris canonibus non 
contraria, rata et grata habentes, ilia, audloritate apoftolica tenore 
prefentium approbamus ct confirmamus, ac plenum eflfedum fortiri 
et inviolabiliter perpetuo obfervari debere decernimus; fupplentes 
omnes et fingulos juris et fadi defedus fi qui forfan intervenerint, in 
eifdem. Et nichilominus eidem Collegio pro illius manutentione ultra 
didam fummam mille et quadringentarum librarum dide monete 
ut prefertur, redudam, ac inter archiepifcopos, epifcopos, abbates) 
priores, adminiftratores, coromendatarios, et alios prelatos pre- 
didos diftributam, et alios redditus, proventus, et emolumenta 
quecunque, per didum Jacobum et fucceflbres fuos, Scotorum 
Reges pro tempore exiftentes, ac alios quofcunque, xpfi Collegio, 
pro uberiori illius manutentione legitime donata et concefla, ac do- 
nanda et concedenda, pro tempore, cum aflignata fuerint. Nec- 
non dido Rege in hoc confentiente, tot beneficia ecclefiaftica, cum 
cura, vel fine cura, de jure patronatus, ex dotatione vel fundatione 
ipfius Regis vel predeceflbrum fuorum exiftentia ; quorum infimul 
frudus, redditus, et proventus ducentarum librarum fterlingorum fi- 
milium, fecundum communem extimationem, valorem annuum non 
excedant, de cetero per obitum cujufcunque feu quorumcunque ilia 
obtinentis feu obtinentium vacatura, cum vacaverint, cum omnibus 
juribus et pertinentijs fuis, ita quod liceat Prefidenti et Senatoribus 
pro tempore exiftentibus CoUegij hujufmodi, per fe vel ab eis deputa- 
tos colledores unum vel plures, feu alios eorum nomine, fummam ip- 
fam, a didorum nominandorum beneficiorum immediatis fucceflbri- 
bus, et fuorum fucceflbrum, fucceflbribus prefatis, in perpetuum, exi' 
gere ct levare, feu propria audoritate percipere, ac in didi Collegii 
ufus conuertere ; necnon decedentibus fimul vel fucceffive benefida 
hujufmodi obtinentibus, corporalem pofleflionem beneficiorum juri- 
umque et pertinentiarum predidorum propria audoritate libere apT 
prehendere et perpetuo retinere, ac illorum frudus, redditus, et pro^ 
ventus fimiliter in didos ufus et utilitatem convertere, ordinariorum 
locorum et coUatorum ac pofl^efForum nominandorum beneficiorum 
hujufmodi, ac quorumvis aliorum, licentia fuper hoc minime requi- 
fita ; fie tamen quod beneficia hujufmodi debitis propterea non frau- 
dentur obfequijs, et animarum cura in eis, fi qua illis immineat nul- 
latenus negligatur, fed per prefbyteros ydoneos animarum cura exercc- 
atur, et eorum congrue fupportentur onera confueta, ex nunc, prout 
ex tunc, et e contra, audoritate et tenore predidis perpetuo applica- 
mus et appropriamus, ac unimus, annedimus et incorporamus Et 
infu^r, cum juxta inftitutionem Collegij et conventionem hujufmodi 
prefidens didi Collegij femper prelatus ccclefiafticus, et quattuordecim 
perfone predide Collegium ipfum jufticic conftitucntes, fimul et con- 
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tinuo refidere, ac indies juftitiam regni regnicolis predidis minidrare 
iint aftridiy ne eos a civicate, oppido, aut alio loco, in qua, feu quo, eos 
collegialiter pro tempore refidere coniigcrit, ad alia loca quovifaiodo 
in judicium a quibufcunque trahantur, Prefidentem et quattuordecim 
Senatores Collegij hujufmodi pro tempore exiftentes. quamdiu adlu 
Senatores extiterint, ac eorum clericos, fcribas, notarios et advocatos 
pro tempore defcriptos, et ad adluale exercitium admiflbs, necnon rel- 
liquos diiSli fenatus ofGciales necefTarios, fimiliter pro tempore exiften- 
tes, dum in exercitio hujufmodi officij verfabuntur, ab omni jurifdic- 
tione, fuperioritate, dominio, imperio, poteftate, preeminentia, vifita- 
tione et corredione quorumcunque archiepifcoporum, etiam prima- 
tum et legatorum natorum, ac epifcoporum et aliorum ordinariorum 
didi regni, nunc et pro tempore exiftentium, et fuorum officialiura 
et coramillariorum pro tempore quomodolibet deputatorum, audori- 
tate et tenore fupradidlis penitus et omnino in perpetuum eximimus 
et totaliter liberamus, ac fub beati Petri et fedis apoftolice ac noftra 
protedione fufcipimus ; ita quod archiepifcopi, primates, legati nati, 
epifcopi, ordinary, officialeset com miflarij prefati,nullam in eos etiam 
ratione delidi, contradus, domicilij, et rei de qua ageretur, ubicun- 
que committatur delidum, ineatur contradus, aut res feu domicilium 
hujufmodi confiftantjurifdidionem, dominium vel poteftatem poflint 
quamodolibet exercere. Sed teneantur prefidens et quattuordecim fc- 
natores pro tempore exiftentes, et juftitiam ut premittitur miniftran- 
tes, eorumque clerici, fcribe, notarii et advocati ac ofEciales fenatus 
predidi, coram venerabili fratre Candidecafe, et Capelle Regie Strive- 
lingefis epifcopo, ac diledis filijs abbate monafterij Beate Marie de 
Newbottell Sandi Andree diocefis, necnon prepofito Capelle Regie 
Beate Marie de Rupe, infra feu prope civitatem Sandi Andree, de fe 
querelantibus, de jufticia in illis que ad forum ecclefiafticum fpedant 
refpondere ; diftridius inhibentes eifdem archiepifcopis, etiam pri- 
matibus et legatis natis, epifcopis, ordinarijs, ofEcialibus et commif- 
larijs, ne prefidentem, fenatores, clericos, fcribas, notarios, advocates 
et rcliquos officiales Collegij hujufmodi pro tempore exiftentes, contra 
exemptionem, liberationem, et fufceptionem noftras predidas, per fe 
vel alios, direde vel indirede, quovis quefito colore moleftare, inquie- 
tare, feu perturbare quoquomodo prefumant; ac decernentes irritum 
et inane quicquid fecus fcienter vel ignoranter contigcrit attemptari. 
Quocirca, venerabili fratri Wigornienfi, curie caufarum camere apof- 
tolice generali auditori, et prefatis Candidecafe, et Capelle Regie epif- 
copis, necnon abbati et prepofito, per eafdem prefentes committimus 
et mandamus, quatinus ipfi vel tres aut duo vel unus eorum, per fe 
vel alium feu alios, prefentes literas, et in eis contenta quecunque, ubi 
et quando opus fuerit, ac quotiens, pro parte Jacobi, et pro tempore 
exiftentis Scotorum Regis, nee non Prefidentis et Senatorum Collegij 
predidorum, feu alicujus eorum, fueritis requifiti ; folemniter pub- 
licantes, eifque in premiilis efficacis defenfionis prefidio affiftentes, 
faciant audoritate noftra literas et in eis contenta hujufmodi fir miter 
obfervari, ac fingulos quos ipfe prefentes litere concernunt, illis paci- 
fice gaudere ; non permittentes eos defuper per quofcunque, contra 
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carumdem prefentium tenorem quomodolibet moleftari ; contradic- 
tores quoflibet et rebelles per cenfuras et penas ecclefiafticas, ac etiam 
pecuniarias eorum arbitrio moderandas, et alia opportuna juris re- 
media appellatione poflpofita, compefcendo ; ac legittimis fuper 
his habendis fervatis proceffibus, cenfuras et penas ipfas iteratis vici- 
bus aggravando, invocato etiam ad hoc, fi opus fuerit, auxilio brachij 
fecularis, non obflantibus noftra, per quam dudum inter alia volui- 
mus, quod petentes beneficia ecclefiaftica alijsuniri, tenercntur expri- 
mere verum annuum valorem fecundum extimationem predidam, 
etiam beneficij cui aliud uniri peteretur, alioquin unio non valeret, 
et femper in unionibus commiflio fieret ad partes vocatis quorum in- 
tereflet, ac Lateranenfis Concilij noviflime celebrati ; necnon felicis re- 
cordationis Innocentij quarti que incipit VoUntes^ ac Bonifacij odavi 
pontificum predecefforum noftrorum, qua cavetur, ne quis extra fuam 
civitatemvel diocefim, nifiin certis exceptis cafibus, et in illis ultra unam 
dietam, afinefue diocesis ad judicium evocetur; feu ne judices a fede pre- 
fata deputati, extra civitatemvel diocefim in quibusdeputatifuerint, con- 
tra quofcunque procedere, aut alij vel alijs vices fuas committere, quo- 
quomodo prefumant; et de duabus dietisin concilio generali edita, dum- 
modo ultra tres dietas aliquis audoritate prefentium non trahatur, ac 
quibufvis alijs conftitutionibus et ordinationibus apoflolicis ; nee non 
ecclefiarum et monafteriorum ac prioratuum, etiam in quibus benefi- 
cia nominanda hujufmodi forfan extiterint, ac illorum etiam Clunia- 
cenfis Ciftercienfis Premonftratenfis et Cartufiani ordinum, necnon hof- 
pitalis Sandi Johannis Hierofolimitani juramento, confirmatione 
^poftolica, vel quavis firmitate alia roboratis, ftatutis et confuetudini- 
bus, ftabilimentis, ufibus et naturis, ac quibufvis privilegijs, excmp- 
tionibus, immunitatibus, confervatorijs, indultis et Uteris apoftolicis 
illis in genere vel in fpecie, fub quibufcunque tenoribus et formis, 
ac cum quibufvis etiam dcrogatoriarum derogatorijs, alijfque effica* 
cioribus, et infolitis claufulis, nee non irritantibus et alijs decretis 
talibus, quod illis nullatenus, aut non nifi fub certis modo et forma, 
derogari poflit, etiam motu proprio et ex certa fcientia, ac quavis etiam 
regia confideratione, et ex quibufvis caufis per quofcunque Romanes 
Pontifices predeceflores nollros, ac per nos et fedem predidam, 
etiam iteratis vicibus conceffis, approbatis et innovatis. Quibus 
omnibus, etiamfi pro illorum fufficienti derogatione, de illis eorum- 
que totis tenoribus fpecialis, fpecifica, individua et expreflia mentio ha- 
benda, aut aliqua alia exquifita forma ad hoc fervanda foret, tenores 
hujufmodi, ac fi de verbo ad verbum, nihil penitus omiflb, et forma in 
illis tradita obfervata, inferti forent, prefentibus pro fufficienter ex- 
prefliis habentes, illis alias in fuo robore permanfuris, hac vice dum- 
taxat, fpecialiter et exprefle derogamus, contrarijs quibufcunque, aut 
fi quibufvis communiter vel divifim ab eadem fit fede indultum, 
quod interdici, fufpendi vel excommunicari non poflirit, per literas 
apoftolicas non facientes plenam et expreflam, ac de verbo ad verbum, 
de indulto hujufmodi mentionem. Volumus autem, quod fi aliquas 
parrochiales ecclefias, vel alia beneficia curata, predido Collegio in 
vim prefentium uniri, annedi,et incorporari contingat, animarumcura 
parrochialibus ecclefijs, feu alijs beneficijs flc unitis, immineas per per- 
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petuos vicarios, quibus fufficiens portio ad fuftentationem, fruduum, 
reddituum, et proyentuum parrochialium ecclefiarum feu beneficio- 
rum unitorum hujufmodi refervetur, omnino exerceatur et fuftentetur. 
Et quia difficile foret prefentes literas ad fingula loca ubi opus fuerit 
deferre, apoflolica audoritate predida decernimus, quod tranfumptis 
earumdem ptefentium manu notarij publici fubfcriptis, et figillo ali* 
cujus perfone in dignitate ecclefiaftica conftitute munitis, eadem 
prorfus fides in judicio et extra adhibeatur, que eifdem prefentibus 
adhiberetur, fi forent exhibite vel oftenfe. Nulli ergo omnino homi- 
num liceat banc paginam noflre approbationis, confirmationis, decre- 
ti, fuppletionis, applicationis, appropriationis, unionis, annexionis, 
incorporationis, exemptionis, liberationis, fufceptionis, inhibitionis, 
mandati, voluntatis et derogationis infringere, vel ei aufu temerario 
contraire. Si quis autem hoc attemptare prefumpferit, indignatio- 
nem omnipotentis Dei, ac beatorum Petri et Pauli apoftolorum ejus.fc 
noverit incurfurum. Datum Rome apud Sandum Petrum, anno in- 
camationis dominice millefimo quingenteHmo trigefimo quarto, fexto 
Idus Martij, Pontificatus noftri anno primo. POST quarum quidem li- 
terarum apoftolicarum prefentationem et receptionem nobis, et per 
nos, ut premittitur, facias, fuimus pro parte prefati fereniflimi et illuf- 
triflimi Domini, Domini Jacobi Scotorum Regis, nee non moderncv 
rum Prefidentis et Senatorum Collegij, de quibus in preinfertis Uteris 
apoftolicis fit mentio, principalium in eifdem preinfertis Uteris apo- 
flolicis principaliter nominatorum debita cum inftantia requifiti, qua- 
tinus ad executioncm di£brum literarum apoilolicarum et contento- 
rum in eifdem procedere dignaremur, juxta traditam feu diredam 
per eas a fede apoflolica nobis formam : Nos igitur Hieronimus de 
Ghimitijs, Epifcopus et auditor, judex et executor prefatus, attenden- 
tes requifitionem hujufmodi fore juflam et rationi confonam, volen- 
tefque mandatum apoflolicum fupradidlum nobis in hac parte direc- 
tum reverenter exequi, ut tenemur ; idcirco audtoritate apoflolica 
nobis coramiffa, et qua fungimur in hac parte, prefatas literas apofto- 
licas et hunc noflrum proeeffum, ac omnia et fingula in eis contenta 
vobis omnibus et fingulis fupradidis, communiter vel divifim, inti- 
mamus, infinuamus, et notificamus, ac ad veflram et cujuflibet vef- 
trum noticiam deducimus et deduci volumus per prefentes. Et nichilo- 
minus vos reverendiffimos ac reverendos patres, dominos archiepifco- 
pos, etiam primates, et legatos natos, necnon epifcopos, vicarios, of- 
ficiales generales, ac fubdelegatos, et commifTarios ac abbates, prio- 
res, adminiflratores, commendatarios et prelatos, omnefque alios et 
fingulos fupradidtos, quibus prefens nofler proceffus dirigitur, tenore 
prefentium requirimus et monemus, primo, fecundo, tertio, et per- 
emptorie, communiter vel divifim, ac vobis et veflrum cuilibet in fo« 
lidum, in virtute fande obedientie, et fub infrafcriptis fententiarum 
penis, diftride precipiendo mandamus, quatinus infra fex dierum 
fpacium poft prefentationem feu notificationem didlarum literarum 
apoltolicarum, et prefentis noflri proceffus, ac requifitionem vobis feu 
alteri veftrum fadas; et poflquam pro parte didi iUuftriffimi et fere- 
nidimi Domini, Domiai Jacobi et pro tempore exiflentis Scotorum 
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Re^s, necnoa moderuorvm cc pro tempore esdftentmm Frefi- 
dentis ec Senatorum CoUegij hujufmodi, vel cujuilibet eorum, 
fuper hoc vigore prefentium fueritis requiiiti feu alter veftrum 
fuerit requilitus^ immediate fequentes ; quorum fex dierum duos 
pro primo, duos pro fecundo, et reliquos duos dies vobis uni- 
verfis et iingulis fupradidis pro omni dilatione terminoque pa:- 
emptorio ac monitione canouica aflignamus ; penara etiam duo- 
rum millium ducatorum auri de camera, partim parti ^t partim ca- 
mere apoilolice applicandam, et totiens quotiens incurrendam et ezi- 
gendaro, fententijs fupra et infra fcriptis hujufmodi adjiciemcs, facia^ 
tis audoritate noiira, ymmo verius apoftolica, preinfertas literas apo- 
fiolicas, nee non approbationem, confirmationem, decretum, fupple- 
tionem, applicationem, appropriationem, unionem, annexionem, in- 
corporationem, exemptionemi liberationem, fufceptionem, inhibitio* 
i^em, mandatum, voluntatem et derogationem, omniaque alia et fin- 
gula in didis preinfertis literis, quomodolibet contenta firmiter ob- 
fervari ; ac vos prout ad vos oomikiuniter vel divifim pertinet, firmi* 
ttt et inviolabiliter perpetuis futuris temporibus obfcrvetis j necnon 
ecfdem illuftriiCmum et fereniffimum Dominum Jacobum et pro tem* 
p^reScotorumRegem^ac CoUegij Prefidentem et Senatores hujusmodi 
omnefque alios et fingulos, quos dide preinierte litere quomodoli- 
bet concemunt et concement in futurum^ eifdem Uteris, ac omnibus 
et iingulis in eis contends fupradidis, pacifice et quiete frui et gau« 
dere, quantum in vobis eft yel fuerit, faciatis et permittatis : Inhibentes 
nicbilominus vobis omnibus et (ingulisfupradidis quibus prefens nofter 
proceffm dirigitur, et quibufvis alijs judicibus et perfonis ecclefiafticis et 
fecularibus, cujufcunque dignitatis, flatus, gradus, ordinis vel condi- 
tionis exiftant, Cab infrafcriptis fentemiaram, et didorum duorum 
millium ducatorum auri de Camera, ut prefertur applicandorum et 
exigendorum, penis hujufmodi, ne modemos et pro tempore exiftentes 
Scotorum Rcgem, ac Prefidentem et Senatores Collegij hujufmodi, 
nee non quofcunque alios, quos dide preinferte litere quomodoUbet 
concernunt et concement in futurum, contra dictarum preinferta- 
rum literarum tenorem, per vos vel per fe, auc alium feu alios, publice 
vel Qcculte, direde vel indirede, quovis quefito colore vel ingenio, 
moleftetis feu moleftent, auc moleftari permittatis vel feciatis, aut per- 
mittant vel faciant ; fed in omnibus et per omnia, mandatis apo- 
ftolicis atque noftris pareatis feu pareant, realuer et ciim effedu: 
Quod fi forte premifFa omnia et fingula non adiropleveritis, feu ad- 
impLeverint, auc diftuleritis feu diftulerint contumaciter adimplere, 
mandatifqae et monitionibus noftris hujufmodi, ymmo verius apofto- 
licis, non parueritis, feu paruerint, reaUter et cum effedu : Nos in vos 
omnes et fingulos fupradidos, qui culpabilcs fueritis feu fuerint in pre- 
niiffis ; et generaliter in contradicSores quoflibet^et rebelles, ac impedi- 
enies modernos, et protempore exiftemes Scotorum Regem ac Collegij 
hujufmodi Prefidentem et Senatores fupradidos, ac alios quos dide pre- 
inferte litere quomodolibet concemunt, vel corumaUquem fuper pre- 
miflis, et in preinfertis Uteris contentis in aliquo, aut ipfos impe- 
dientibus dames auxilium confilium vel favorem, publice vel occuJte, 
direde vel indirede, quovis quefico colore, cujufcunque dignitatis, 
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ftatus, gradus, ordinis vel conditionis exifiant, ex nunc prout ex tunc, 
cc ex tunc prout ex nunc^ fingulariter iti iingulos, predi6la fex dierum 
canoniea monitione premifia excommunicationis ; in capitula vero, 
conventus et collegia quecunque in his forfan dciinquentia fufpenfio- 
xiis a divinis, et in ipforum delinquentium et rebdlium ecclefias, 
monafteria et capellas interdidi eccleiiaftici, fententias ferimus in his 
fcriptis, et etiam promulgamus ; ac quemlibet ex impcdientibus, 
xnoleflantibus, delinquentibus et rebellibus fupradidtis, duorum inil- 
lium ducatorum auri de Camera penam hujufmodi incurriile et 
incurrere, illamque ab eis et coram quolibet exigi, et ut jprefertur 
poile applicari et debere, juris et fadli remedijs quibufcunque, eadem 
apoftolica au<5loritote, decernimus ; vobis vero reverendiffimis ac re- 
verendis patribus, dominis archiepifcopis et epifeopis prefatis dun- 
taxat exccptis, quibus ob reverentiam veftrarum pontificalium digni- 
catum defcrimus in hac parte, li contra premifla vel eorum aliquod 
feceritis, feu fieri mandaveritis, per vos vel fubmiflas perfonas, publice 
vel occulte, direde vel indiredte, quovis quefito colore, ex tunc prout 
ex nunc, predida fex dierum canoniea monitione premifla, ingrefliis 
ecclefiarum interdicimus in his fcriptis. Si vero hujufmodi interdic- 
tum per alios fex dies prefatos fex immediate fequentes fuftinueritis, 
vos in eifdem fcriptis, fimili canoniea monitione premifla, fufpendi- 
mus a divinis. Verum fi prefatas interdidi et fufpenfionis fenrentias 
per alios fex dies prefatos duodecim immediate fequentes, animis, 
quod abfit, fuftinuericis induratis ; vos ex nunc prout ex tunc, et c 
converfo, hujufmodi canoniea monitione premifla, in his fcriptis ex- 
communicationis fententia, audloritate apoftolica fupradifb innoda- 
mus, ac penam duorum millium ducatorum fupradi6bim incurrere et 
incurrifl^ fimiliter declaramus. Ceterum cum ad executionem pre- 
mifl^brum, et per preinfertas literas nobis commiflbrum ulterius fa- 
ciendam nequeamus quoad prefens perfonaliter intereflTe, pluribus 
alijs arduis in Romstna Curia legitime prepediti negotijs ; univerfis et 
fingulis dominis, abbatibus, prioribus, prepofitis, decanis, archidiaco- 
nis, cantoribus, thefaurarijs, fcolafl:icis, facriftis, cuftodibus tam cathe- 
dralium etiam metropolitanarura quam coUegiatarum ecclefiarum, can- 
onicis,parrochialiumque ecclefiarum redorib us, feu locatenentibus eo- 
rumdem, plebanis, viceplebanis, archiprelbyteris, vicarijs perpetuis, ca* 
pellanis, curatis, altariftis, prelby teris, ceterifque viris ecclefiafticis, cum 
cura et fine cura, fecularibus, et quorumvis ordinum regularibus, in 
quibufcjjnque dignitatibus, gradibus vel ofBcijs conftitutis, ac notarijs 
et tabellionibus publicis quibufcunque, per univerfum Scotie regnum 
ac alias ubilibet conftitutis, et eorum quemlibet in folidum, fuper ul- 
teriori executione di£ti mandati apoftolici atque noftri facienda, audio- 
ritate apoftolica fupradida tenore prefentium plenarie committimus 
vices noftras, donee eas ad nos fpecialiter et exprefle duxerimus revo- 
candas : Quos nos etiam et eorup quemlibet in folidum eifdem auc* 
toritatc et tenore requirimus et monemus, primo, fecundo, tertio, et 
percmptorie, communiter vel divifim, eifque nichilominus, et eorum 
cuilibet, in virtute fande obedientie, et fub excommunicationis pena, 
quam in eos et eorum quemlibet^ nifi fecerint que mandavimus, fe« 
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rimuSy in hijs fcriptis diftridte precipiendo mandantes, quatinus infra 
fex dies poft prefentationem feu notificationem prefentium, ac requi- 
fitionem pro parte prefati illuftriflimi Domini, Domini Jacobi, et pro 
tempore exiftentis Scotorum Regis, ac modernorum et pro tempore 
exiftentium prefidentis et fenatorum Gollegij hujufmodi, aut alicujus 
eorum, eis feu eorum alteri defuper fadas, immediate fequentes ; 
quos dies ipiis et eorum cuilibet pro omni dilatione terminoque pe« 
remptorio ac monitione canonica aflignamus ; ita tamen quod in his 
cxfequendis alter eorum alterum non expecStet, nee unus pro alio, feu 
per alium fe excufet : Ad vos omnes et iingulos fupradidlos, perfonaf- 
que et loca alia de quibus, ubi, quando, et quotiens opus fuerit per- 
fonaliter accedant feu accedat, et prefatas literas apoflolicas ac omnia 
et (ingula in eis contenta vobis omnibus et fingulis fupradidis com- 
muniter vel divifim legant, intiment, infinuent, et fideliter publicare 
procurent, feu legat, intimet, infinuet, et fideliter publicare procuret; 
ac illuftriffimo Domino Jacobo, et pro tempore exiftenti Scotorum 
Regi, necnon modernis et pro tempore exiftentibus didi Gollegij pre- 
fidetiti et fenatoribus fupradidis^ fuper premiflis et in preinfertis li- 
teris contemis, efficacis defeniionis prefidio aiCflentes, eafdem prein- 
fertas literas, et in eis contenta omnia et fingula, quantum in eis eft 
vel fuerit, fir miter obfervari ; ac fingulos quos dide preinferte litere 
quomodolibet concernunt , illis pacifice et quiete frui et gaudere fa* 
ciant : Non permittentes eos per quofcunque^ contra earumdem lite- 
rarum tenorem quomodolibet moleflari, inquietari, feu perturbari ; 
contradidtores quoilibet et rebelles per cenfuras et penas ecclefiafticas, 
ac etiam pecuniarias, eorum arbitrio moderandas, et alia opportuna 
juris remedia, appellatione poftpofita compefcendo ; ac legitimis fuper 
his habendis fervatis proceffibus, cenfuras et penas ipfas iteratis vici- 
bus aggravando ; invocato etiam ad hoc, fi opus fuerit, auxilio brachij 
fecularis. £t nichilominus, fi forfan aliqui, quos fupradidum tangic 
negotium feu tangere poterit quomodolibet in futurum, mandatis et 
monitionibus ac inhibitionibus noftris hujufmodi parere et obedire 
recufarent, feu differrent, vel negligerent contumaciter adimplere ; 
ex tunc prefetum ferenifllmum et illuftriflimum Dominum, Dominum 
Jacobum, et pro tempore exiflentem Scotorum Regem, ceterofque 
principes et nobiles quofcunque in toto Scotie regno, et alias ubilibet, 
jurifdidionem temporalem et ordinariam quomodolibet excrcentes, 
eorumque locatenentes et ipforum quemlibet, tanquam religionis et 
fidei chriftiane participes, et etiam defenfores, ex parte domini noftri 
pape requirimus, et ex noflra audoritate rogamus ; quatinus ipfi et 
eorum quilibet, fi et prout requifiti fuerint, feu alter eorum fuerit re- 
quifitus, pro parte didorum dominorum modernorum et pro tem- 
pore exiftentium prefidentis et fenatorum Gollegij hujufmodi, vel alicu- 
jus eorum, per fe vel alium feu alios, ut veri cacholici, fui in hac 
parte officij dexteram extendentes, infra fex dies poft prefentationem 
leu notificationem predidarum literarum apoftolicarum, et requifitio- 
nem eis feu eorum alteri ut premittitur fadas, immediate fequen- 
tes. 



tc%, tjtrpfcwttiqiie in premiflis contradidhorcs tt rebellcs ac Corjom 
quetnlibet, prout culpabHes ftrerint, qui (ic judicium -et cenfuramec- 
clcfiafticam contempferiftt, per caprioncm et detentionem bonorum 
fuorum mobilium et immobllmm, in ipfarum jurifdi&ioae corififteo- 
tium,primo ; et deinde per ipfopum captionem, ct quemcunque alium 
modum canonicuTDi qui ^sifdem dominis^ten^rahbus ec ipforum 
officiarijs videbitur expedite, automate noftra, ymmo verius apof- 
tolica, compellant videlicet nadau forti, abfque tamen gravi ilefione 
corpofum eorumdemi ufque ^ inte^ram partitionem omnium ct 
fingulorum in preinfertis literis et prefenri noftro proceflu contento- 
rum ; et alias ipfos inx>bediennBS et rebelJes tt corum quemlibet af- 
tringant ipforum potenria bmcbij fecularis, donee ad obedientium 
fanifle matris ccelefie devetterint, tst proceffibus noftris antedi<3is pa- 
ruerint, beneficium quoque abfolutionis a predic^is fententijs cenfiiris 
et penis meruerint obtinere. Et generaliter, didti fubdelegati noftri 
omnia et fingula nobis in hac parte commifla plenarie exequantur, juxta 
prediftarum literarum apoftolicarum et prefentis noftri proceffus vim^ 
formam et tenorem : Ita taraen quod ipfi, vel quicunque alius feu 
alij, nichil in prejudicium didorum illuftriffimi Domini Jacobi ct pro 
tempore exiftentis Scotorum Regis, ac prefidentis et fenatorum col- 
legij hujufmodi valeant attemptare quomodolibet in premiflis, neque 
in proceffibus per nos habitis, aut fententijs per nosJatis, abfolvcndo vel 
fufpendendo aliquid immutare. In ceteris autem que eifdem pro tem- 
pore cxiftentibus Scotorum Regi, ac prefidetiti et fenatoribus predidis, 
vel eorum alteri in premiflls nocere poflent, vel quomodolibet obefTe, 
prefatis fubdelegatis noftris, et quibufcunque alijs poteftatem omnimo- 
dam denegamus. £t fi contingat nos fuper premiflis in aliquo pro- 
cedere, de quo nobis poteftatem omnimodam refervamus, non in- 
tendimus proprerea commiffionem noftram hujufmodi in aliquo re- 
vocare, nifi de revocatione ipfa expreffam in literis fecerimus men- 
tionem. Per proceflum autem noftrum hujufmodi. nolumus nee in- 
tendimus noftris in aliquo prejudicare collegis, quo minus ipfi vel 
eorum alter, fervato tamen hoe noftro proceflu in hujufmodi negotio, 
procedere valeant, prout eis vel eorum alteri vifum fuerit expedire ; 
prefatafque literas apoftolicas, et hunc noftrum proceflum, ac omnia 
et fingula hujufmodi negotium tangentia, volumus penes didos pro 
tempore exiftentes Scotorum Reges, ac prefidentcm ct fenatores, vel 
eorum procuratores remanere ; et non per vos aut aliquem veftrum, 
feu quemcunque alium, ipfis invitis, et contra eorum voluntatem 
quomodolibet detineri : Contrarium vero facientes prefatis noftris 
fententijs, prout in his fcriptis per nos late funt, ipfo fado volumus 
fubjaccre : Mandamus tamen copiam fieri de premiflis cam petenti- 
bus et habere debentibus, petentium quidem fumptibus et expenfis. 
Abfolutionem vero omnium et fingulorum, qui prefatas noftras fcn- 
tentias aut earum aliquam incurrerint feu incurrerit quoquomodo, 
nobis vel fuperiori noftro tantummodo refervamus. In quorum om- 
nium et fingulorum fidem et teftimonium premiflbrum, prefentes li- 
teras five prefens publicum proceflTus inftrumentum exindc fieri et per 
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notarium publicum Archivij Rotnane curie fcriptorcm infrafcriptum 
fubfcribi mandaTimus, figillique di£ti Archivij juflimus etfecimu& ap- 
penfione communiri. Datum et actum Rome in edibus noftre folite re- 
fidentie, anno a nativitate Domini millefimo quingentefimo trigefimo 
quinto, indi<Sione octava, dievero ultima menfis martij ; Pontificatus 
fandiflimi in Chrifto patris et domini noftri, Domini Pauli, divina 
providentia Pape tertij, anno primo; prefentibus ibidem difcretis 
viris, Ddminis Martino Jordan et Roderico Urrunno, Notarijs Der« 
tufenfis et Calagurritane Doicefium, teftibus ad premifia vocatis atque 
rogatis. 

£t ego Didacus de Avila, Archivij Romane curie fcriptor, quia pre* 
miflis omnibus prefens fui, ideo hoc publicum procerus inflru* 
mentum fubfcripii et publicavi, rogatus et requiiitus. 
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Advocates* 

Number fixed, 27th May 1532, § 2S. 

Oath to be taken by them, § 24. 

To eater and remove witii parties^ 5 ^^* 

Manner of proponing dilatories-, § 26, and not to plead within the bar. 

Protest by an advocate who was ordered to appear against the king, 22d No« 

vember 1587. 

Letter from the king concerning the privile^ of advocates, 19th February 

1587. 
Ai^Muniment of nine advocates, Ist March 154»8. 

Rrocuring of advocate&-^]vitigants to ' mak sufficient diligence to get ane 

* procuratour to procure and defend in tbare causis before tlw day or dais 

* appuncted' in any cause, 17th January 1558. 
Chusing of advocates, 1555, p. 60. 

Articles proposed by the advocates, and approven of by the Court, for the 
correction of abuses, 17th November 1610, viz. 
Trial of advocates. 
• Marking appearance by them. 
Place set apart for them and their clerks. 
No solicitation for calling of causes. 
Roll of causes to be affixed on the wall.' 
Order of calling causes in the Outerhouse* 
Minutes. 

Four ordinaries for bills and witnesses. 
Admission of advocates, 12th February 1619. 

Advocate — his Majes^s. 

Order for admitting his IVfajesty's advocate to be present at advising causes, 

20th January 1588. 
King's advocate declined as a judge in actions at his instance, 4th February 

1546. 

Arrestment. 

Pensions, fees, monthly wages, or other sums, directed to be paid to any, by 
precept from his Majesty, declared not to be arrestable^ 11th June 191 8. 
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Against arrestment of pensions, SOth Noremb^r 1626; 
Bankrupt, see Dyvour-*— see Insolvent. 

Bench, 
Form of Bench, 27th May 1332, § 6. 

Bills. 
Anentis delivering of Billis, 1555, p. 57. 

Bordererf. 
Induciae to borderers, 8th July 15S8. 

Bulls: 

Production of Pope's bulls, 18th March 1595. 

*^ 28d February 1587- 
And see Appendix. 

Cautioner. 

Order from the king to delay proceeding against certain sureties, 8th Febru* 

ary 1587. 
For relief of distressed cautioners, 1st February 1610« 
Caution in suspension shall not only be taken for obedience of the charge, but 

for expences, to be mod^ed by Uie Lords, 2Sd November 161 8> 

Cautioner Judicio sisti. 

In debts exceeding lOOmerks, cautioners shall not be received by ofiicers of 
royal burrows, but shall enact themselves in the town-court books. The 
person' applying to arrest any party, shall enact himself, and if not respon- 
sal, a good cautioner with him, for all cost or damage the party arrested 
shall sustain by wrongous arrestments, &c. In all other matters within 
100 merks, for which any shall be arrested, the old custom of burrow of 
the town officers receiving caution shall not be altered, 18th Decembes 
1618. 

Charge, 

AH decrees, ^* whereupon letters of four forms have been accustomed to be 
<< direct, letters of homing upon a simple charge shaU hereafter be directed 
** upon 15 days besouth the Dee, and 21 days benorth the same," 28d No- 
vember 1618, 

Clerk Register. 

Mr. James Foulis admitted to the office of Clerk of Registrie, Rollis, and of 
Counsale, and at same time chosen one of the Lords of Session, 27th May 
1532. 

. Clerk Register. 

Protest by Clerk Register on being commanded by the Lords to subscribe the 
act of Parliament for the observation of the privilege of Halikirk, and to 
deliver the same to the legate, 17th June 1582. 

Admission and oath of Mr. Thomas Marjoribanks, 8th February 1548, 

Clerks of the Signet. 

Clerks of the signet, 27th May 1582, § 18. 

Their fees, § 19. 

AH signatures to be formed and marked by them only, ulto, July 1618. 

Clerks of the Courts 27th May 1582^ § 20. 

Clerks 
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Clerks of Session. 

Messrs. Alexander Gibson, Alexander Hay, and James Scott, admitted con- 
junct with' Messrs. Alexander Gibson, elder, John Hay, and Sir William 
Scott, during all the days of the longest liver, 28th and penult. June and 
8d July 1621, respective. 

The Lords ** ordained that they would admit no mae clerks of Session but 
" thrie,*' 8d July 1621. 

Clerks of City of Edinburgh. 

First prothocals delivered to the town«clerks of Edinburgh at their admission 

to the office of notary only to be marked. 
Not obliged to insert all instruments in their prothocals as other notaries do^ 

2Sd March 1622. 

College of Justice. 
See Bulls, see Session. 

Competency. 

Competency of Court sustained in a question with kirkmen^ 16th December 

1546, 17th December 1546. 
Court competent to reduce an infeftment ratified by the parliament, 9th July^ 

1.546. 

Comprisings. 

All comprisings, not followed by charter and sasine, or clothed with real pos- 
session, declared null, unless 1 5 free days intervene between the day of de- 
nunciation and the comprising, 27th June 1623. 

Compromise* 
Concerning a proposed compromise, 6th February 1 533. 

Con^signationi 

See 2Sd November 1613. 

Contribution. 

Letter concerning t^e contribution by the prelates to the king, 17th June 1582. 

Factor appoint^ to collect the contribution due to the judges by the pre- 
lates, 8d September 1546. 

Contribution to be paid to the Senators of the College of Justice, /' aftir the 
<< rait of thair residence be quotidiane distribucione, conforme to the bull 
« of ereccione," 24th February 1548. 

Submission relative to the contribution, 1st February 1549. 

Decreet-arbitral following thereon, 4th February 1549. 

Convention of the Lords* 

Tymes of conventionis of the Lords in the Counsal-faouse during the session : 
ind after every vacance, 1555, p. 56. 



CounscU-fums* 

Ordoure of Counsal-hous, 1555, p. 58, viz. 

** For delyvering off partiis with writings to the President or Chanced' 

** lare. 
*' Annent delivering off billis out with the Sessionne, and vtherwyse. 
<* For summonding and warning off witnesses. 
t* For cbusing of advocattis." 

1 • Courts f 
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Courts. 

Jiutice Courts for alleged ofyprasioii or crimes^ not to be held ^^ without de- 
^ sire of the tfaeMiiPer» with avise of the Lordis of Coimsale iji that be- 
« half,** 16th November 1587. 

^ AUowanee bj thekingt with arise of the Lords of Counsale, to hold courts 
» notwithstanding of the sitting of Parliament^" 20th February 158^ 

Decrees. 

Sxecution of decrees^ 27th May 15S2» ^ 17. 

- 28d November 161 S. 



4th February 1546. 

27th May 1582, § 26. 

2Sd February 1589. 
Uth March 1589. 



Declinature. 



Dilatcries, &c. 
Dispensaii(ms. 



Dyvour. 

No action of dyvours,, craving to be put at liberty, be decerned in the Utter* 
house but in the Innerhouse, penult. July 1628. 

Heir^ipparent, 

Apparent heir may be charged to enter to his predecessor within year and 
day, but no summons or action upon the said chai'ge can proceed till year 
and day expire, 18th June 1618. 

Homing. 

Letters of homing presented to the clerk-register's deputies, sheriff-clerks, 
clerks of bailiaries, stewartries,. and regalities, shall be marked as register- 
ed in their books, under pain of deprivation, 9th January 1618. 

Inducia. 
See borderers, 8th July 1588. 

Infeftment. 
9th July 1546. 
27th March 1619. 

Inferior Judges. 
See 27th May 1582, % 5. 

Insolvent persons. 

Alienations to conjunct and confident persons, null and void, 18th July 162a 

Interim Sheriffs. 
Interim sheriffs-depute of Air appointed by the Lords, 29th November 1535v 

Judges Spiritual. 

Protest against inhibition by Judges Spiritual^ 14th February J 588* 
Spiritual Lords to remain for administration of Justice, 27tb Manch 1546. 

Judicio sisH. 
See I8th December 1 6 13. 

1 Jurisdiction. 



^ 
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Jurisdiction. 
Court of Session competent in matters spiritual^ see 17th December 1546. 

Justice Courts. 
See cautioner. 

Justiciar. 

Objection to the Lord Justiciar's acting as a judge in a particular case before, 
the Court, 17th November 158S; see 25th February 1588, p. 18. 

Kirk lands. 

Ml questions arising betwixt parties anent the rights of kirk lands and livings 
pertaining to kirkmen» to be decided by their decision of the same, by the 
space of 40, at least 80 years preceding the intenting of their actions, or 
proponing defences, 16th November 1612. 

Kirkmen. 
See competency, 16th December 1546. 

• Legittimation. 

See 21st February 1583, p. 15. 

Letters Jrom the King to the Lords. 

Respecting the contributions by the prelates to the King, 1 7th June 1 582» 
Revocation of grants in minority, 20th November 1532. 
Requiring, " that nane of the Lords depart fra our burgh^quhill oure cum-? 
** ing therto for thair avise and counsale, to be hade in sic thingis we 
** have concerning the commoune weil of our realme,** 19th March 1532. 
Supersedere of legal 'proceedings in favour of the Earl of Rothes, Lord Flem- 
ing, and his Majesty's advocate, until their return from England, 5th De^ 
cember 1588. 
The same to his Majesty's advocate, and others in his suite, 20th January 

1588. 
Concerning the delay of a cause, 12th February 1588. 
Ordinances concerning slaughter^ legittimation, &c. 21st February 1588. 
Respite to the Bishop of Aberdeen and his suUe during bis embassy in Engv 

land, 25th February 1588. . 
Concerning a cause before the Justiciar's Court, ^5th February 1588. 
Against respites in cases of recent slaughter, 25th February 1583. 
Against respites obtained by obreption, .25th February 1 {i3S. 
Respite to Sir Thomas Erskine and his suite during his embassy to France, 

26th February 1588. 
Concerning, subscription to gifts of the King's casualtties, 6th March I588.- 
Concerning the Lutheran religion, 8 th May 1584. 

Appointment of advocates for the poor, 2d March 1534. - 

Order in a cause at the King's instance against the Earl of Crawford, 24tb 

July 1585. 
Quorum of the judges, 21st January 1385.- 
Sinister purchasing of letters, 21st January 1585; p. 26: 
Against soliciting of private writings in hinderance of justice^. 4th July 1589* « 
Order to proceed in a. cause, .Bth July 1586. 
Supersedere to Robert Bertoun, 28th July 1536..^ 
Concerning the prelates^ 21st January 1587* 

Ee To 
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To delay proceeding against sureties, 8th February 1537. 

Privilege of advocates, 19th February 1587. 

Order concerning a cause, 23d February 1537. 

Order to admit Mr. William Lamb to hear and understand the practic, 25th 
February 1587. 

Supersedere in favour of Sir John Campbell of Lundy, and order of the Court 
thereon, 21st March 1587. 

Order by the King concerning a cause, 27th May 1538. 

Concerning the King's processes, 81 st July 1538* 

Concemmg a cause, fiOth December 1588. 

Supersedere to Gordon of I^ochinver, 20th December 1588. 

For admitting his Majesty's advocate to be present at advising causes, 20th 
January 1588. 

IMspensation to Mr. Henry Quhite (on account of his age and long services) 
from regular attendance cm the Session, *' bot at his awin pleMour f and in 
consideration of ^ his leill, trewe, and gude service, done in tymes bygane, 
'< that he joiss all privilege in persoune and gudes, and pencione, M any of 
^ our Counsale and Cessioune broukis, or is to brouk, during his lifetime," 
28d February 1589. 

Order for making a new signet in place of one which was stolen, 1 1th March 
1589. 

Dispensation with the attendance of one of Uie judges, 11th Marc|| 1589. 

Letter of supersedere in favour of Sir William Scott, 16th July 1540. 

Same to Cardinal Bethune, 15th July 1541. 

Directions to the Court to proceed in a cause, 30th July 1541. 

Supersedere^ 26th January 1541. 

Letter concerning a cause, 1st March 1541. 

Prescribing a certain mode of proceeding in a cause, 14th March 1541. 

Letter from the Lord Gk)vemour about a cause, 19th July 1548. 

Flrom the same, to stop proceeding on a bill of summons, without the sum- 
mons, 6th March 1545. 

Anent tiie quaTifications of Lords to be admitted in tyme coming, Slst May 
1605. 

Concerning his Majesty's revocation, 81st January 1627* 

Change of extraordinary Lords, 18th June 1628. 

In favour of the College of Justice, 15th July 1628. 

Lords of Session. 

Ncnnination of Lords in place of those dead or absent, 16th November 1592^ 

Lords not to be called out with the King's forces, 18th February 1582. 

Their exemption from taxations, 4th March 1582. 

Message to them from the King, 19th March 1582. 

Order to them to call a parliament in obedience to the King^s writ, 18th June 

Nomination of Lords of Session, 21st January 1534. 

Mr. Abraham Crichtcm added to the number of the Lords, 1 7th February 

1547. 
Stx Prelates and liords adyoined to the Court in a certain cause, 30th Marcll 

1M9. 
Same^ 8d April. 

Four Privy Counsellors adjoined in another cause, 80th Mao^h 1549. 
King's letter anent qualifications of Lords, and i^ocedure thereon, 81st May 

Sir Andrew Hamilton admitted a Lord of Session^ ad vUam^ upon trial with 
two others^ 18th Jane 1608 

Same 






INDEX. Ill 

Same, Sir Alexander Drummond, 22d December 1 60S» 

Same, Sir William Livingstone, 6th June 1609. 

SiEune, Sir Alexander Hay, SOth January 1610. 

Mr. William Oliphant admitted upon the King's recommendaUon, ad vitam, 

16th January 1611. 
Sir Gideon Murray admitted on the King's presentation without trial, *' becauft 

** of the certane knowledge the Lords had of his qualification^" 2d Noveni- 

ber I61S. 

No Lord of Session, ordinar or extraordinar, sould brouk nw possesse the 
pffice of ane inferior judicatory," 29d Felnmary 16^. 
iDirections from his Majesty for ordering the Session, 10th November 1626. 
New admission of certain Lords, 14th February 1696, 

Lords Extraordinary. 

Occasional appointment of six extraordinary Lords, Slst July 1546. 
Complaint of the number of supernumerary Lords, 1 555, p. 55. 
Mr. Patrick RoHock re-admitted as an extraordinary Lord, 16th May 1610. 
** The King^s Majesty be his letter promised, that since Lord Blantyre wes 

<< dead, who wes the fifth extraordinary Lord, there sould remane but only 

'' four thertafter,'' 28tii March 1617. 
Change of extraordinary Lords, in consequence of a letter from the King, 

18th June 1628. 

Lards adjoined. 

Six Lords and Prelates adjoined in a particular cause, SOth March and 2d. 

Apr9 1549. 
Pour Privy Counsellors adjoined in a cause, 90th March 1549. 

Lords Spirituaf. 

See 14th February 15S8* 

— 87th March 1546. 

— SOth March 154a 

. Macer. 
See 27th May 1532, § 21, 22. 

Oath of Verity. 

Party shall, at the diet assigned to him, declare judicially any condition he 
intends to adject to his oath ; which if he omit to declare in judgment before 
he depone, no respect shall be had to any such condition adjected. And if 
ai\y such judicial declaration be made by the party to be sworn,, that he in- 
tends to adjeet any such condition to his oath^ it shall be lawful to the party 
referring, to resile from that manner of probation^ 7th Decembec 1618. 

Obreption. 
See 25th February 1588, p. 19. 

• OiMerhouse.. 

Mr. Robert Stuart^ burgess of Glasgow, ^ wes, for his misbehaviour in the 
<< Utterhouse, acted that during his lifetjrme he s^uld not enter in the In- 
<< nerhouse, undar the pain of 800 merks toties ^wties,"* 22d Febniar|t 1609# 

Parliaments 

See l^b June 1589. 

* See 
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See 16th November 158?. 

— 80th Felnruaiy 1588. 

— 9th July 1546. 

Pensions* 

Pensions, fees, &c. from his Majesty, not arrestable, 11th June 1613. 

■ ulto. November 1626. 

Poor. 
See 2d March 1584, 27th April 1585. 

Prelates. 
Their causes privileged, 21st January 1587. 

President of the Session. 
Mr. John Preston chosen during his lifetime, 6th June 1 609. 

Principality of Scotland. 

All writs to be past under Prince Charles's own name and jseal, 8th June 
1620. 

Privilege. 

Privflege of advocates, 19th February 1587. 

Order to admit Mr. William Lamb to hear and understand the practic, 25th 

February 1587. 
Privilege to Earl of Dunbar to see and hear matters decided in the Session, 

4th December 1610. 

« 
Privy Seal.' 

Registration of privy seal writs, 11th February 1617^ 

Process. 

Order as to King's processes, 18th June 1582. 

24th July 1585. 

81st July 1588. 

Letter from the King prescribing mode of proceeding in a cause, 14th March 

1541. 
Same from Lord Govemour, 1 9th July 1 543. 

' Protest. 
Protest against inhibitions by judges spiritual, 14th February 1588. 

• * 

Quorum of Lords. 

87th May 1582, § 15. 
21st January 1585* 

Ratification. 

Ratification by the King of the statutes of the Session, 10th June 1582. 

Heligionf^Lutheran. 
Act against it, 8th May 1584. 



Reference^ 
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Reference. 
Refei^nce of a cause to the King, 1 2th August 1586. 

Registration. 

Registration of hornings, 9th January 16 IS. 
Seal writs^ 11th February 1617* 



Respite and Supersedere. 
See letters from the King to the Lords. 

RoUs. 

See 27th May 15S2, § S, 12. 

— 16th June 15S8,-*27th April 1£35,~1555, p. 56. 

Seisin. 

See 9th July 1546. 

Authority of the Court interponed to a seisin in favour of Prince Charles^ 
27th March 1619. 

Session. 

First meeting'of the Session under the act of institution, 27th May 15S2» 
Oath of the Lords dejideli. 
Power of the Court to make rules* 

Mr. James Foulis admitted Clerk of Registne» &c. and also one of the Lords 
of Session. 

Statutes of the Session. 

1. Division of the kingdom into quarters. 

e. Privileged summons. 

S. Order of the roll. 

4. Continuation of process. ^ 

£• Direction to inferior judges. 

6* Form of Bench. 

7* Hour of meeting. 

8. Shut doors. 

9. No man to plead except the parties and their procurators. 

10. Order of proceeding. 

11. Ordinaries to examine witnesses. 

12. Order of the table to be observed. 
18. Manner of delivering opinions. 

14. ■ of voting. 

15. Quorum. 

16. Publication of evidence^ 

17. Execution of decrees. 

18. Clerks of the signet. 

19. ' ■ their fees. 
2Q. Clerks of Court. 

21. Duty of macers. 

22. Their fees. 

2S. Numb» of advocates. 

24. Oath to be taken by. them. 

25. To enter and remove with the parties. 

26. Manner of proponing dilators^ ice 



IM 

King^s ratification, 10th June 1683. 

Act of Council in favour of the Semov, Tkh March 1548. 

Letter from the King in fwraur of the Colkge of Justice^ 15ih July 1638* 



Signatures to be made by Writers to the Signet. 
See ulto. July 1618. 

Signet. 

Order for making a new sigad in pbce of one wUch was stolen^ II th March 
1589. 

Slaughter. 

Ordmances by the King concerning it, 21st February 1588^ p. 15. 



Prohibited^ 4th July 1586, 2d May 1554. 

Spuilzie. 
Summons of recent spuilzie to be called weekly on Tuesdays^ 16th June 1588. 

Supersedere and Respite. 
See letters from tim Eang to the Lords. 

Surcease of Justice. 
SuKMse of jostSce dhtringf war, IMh June 1548. 

SkapoMsions. 

Against suspension of diligence upon decMes, SOth August 1546» 

All suspensions sould contein the names of the Lords who pest the b3l, S^tst 

July 1612. 
Protestation in suspensions, 28d November 1618. 
Caution in suspensions, see 28d November 1618. 
No eiked reason of suspension to be received, except delivei^ with- the rest 

of the pieces at the first calling for seeing the pieces at the bar. ( 

No eiked reason to be admitted after sight of the pieces, ulto. Jiriy 1618. ^ 

Suspension of dSgence cbtwned by tibe magistrates of Bdiaburgh agUMt \ 

the creditors of a sick person removed from the toKooth' by ordier of the 

Lords of Secret Coimcil, 6th December 1692. 

Table. 

See rolls. 

War. 
See surcease. 

Witness. 
27th May 1582, § 11. 
7th July 1588, and 1555, p. 58. 

Vacation^ 

Administration of justice in* vacation time, Slst July I58S* 
*^ Convention of the Lords eftir everie vacatioxr,^ 1555, p. 57* 
Yule vacation fixed^ ulto. November 1600. 
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IN PREFACE. 
P. 17, line 10 from bottom, after « or,** leave out '* of." 

IN THE WORK. 

P. 8, margin^ at the bottom, for " renovation/' read " revocation.'* 

P. 42, margin of last art. for << of supersedere/' read ^^ concerning a cante.* 

P. 45. line 26, after <^ absolutionis/' add an asterisk*, and at the bottom 0f 

the page a note, * ** See act of Parliament 1584, c. 189." 
P. 47, margin, near the bottom, for " increase," read " surcease.'* 
P. 55, note, after the word " following," put in " six." 
P. 58, note, after the word " following," put in " five." , 
P. 59, fid paragraph, margin, after " partiis," leave out •* with." 
P. 75, line 2, there is some inaccuracy here in the MS. probably ^' encMJ^ 

should be ** selected from." 
P. 76, liue 6, after diligence add an asterisk*, and in a note at bottott 8ay> 

'< • See act of Parliament 1621, c. 18." 
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